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T.S.(M) 44/2020 

O R D E R 

 

29-10-2021 

Seen petition No. 1329/2021 filed by petitioner through her learned 

counsel under Order 6 Rule 17 of CPC r/w Section 151 CPC praying to 

amend the plaint by inserting the fact that after performance of marriage on 

affidavit petitioner undergone social marriage function with her husband in 

the year 2018 which fact was left to be inserted in the pleadings due to 

inadvertence. Hence, the present petition to insert the fact of performance 

of social marriage between the petitioner and her husband by way of 

amendment of the plaint. 

I have heard the learned counsel Sri B. Basumatary appearing for 

the petitioner and also carefully scanned the entire pleadings and the 

proposed amendment petition. Having so examined, it transpires that the 

original petition was filed u/s 8 of Indian Divorce Act. On perusal of Indian 

Divorce Act, it appears that it does not contain any Section up to Section 8. 

On perusal of Section 8 of Divorce Act, 1869 it is seen that Section 

8 deals with extra ordinary jurisdiction of High Court. 

Therefore, it appears that the very petition has been filed without 

having any reference to the proper legal provision of the Act and the 

proposed amendment petition filed under Order 6 Rule 17 of CPC r/w 

Section 151 CPC also appears to be vague as it do not mention on which 

particular date the social function was performed. Moreover, the so called 

affidavit marriage between the petitioner and her husband was performed in 

Mangaldoi court which has no legal sanctity. 

On the above analysis of fact, this court is of the considered view 

that the petition has been presented on baseless grounds without having 

any merit on the basis of which the court of law cannot pass an appropriate 

decree under law. 



In the result, the petition No. 684/2020 stand dismissed as of 

having no merit. 

Accordingly, the case is disposed off. 

 

     (C.B. Gogoi) 
    District Judge 

                     Sonitpur,Tezpur 

 

 

 

 

 

 


