
 

TS(M) Case No. 19 of 2020 
 

Present :     Sri Chatra Bhukhon Gogoi,  
      District Judge, 

                          Sonitpur, Tezpur. 

 

01-09-2021    Seen the petition No. 1108/21 filed by both petitioner No.1 and 2 

Karabi Saikia and Siddhartha Baruah respectively under Order 6 Rule VII 

read with section 151 of CPC praying for amendment of the petition.  

   It is the contention of the petitioners that at the time of filing the 

petition for mutual divorce, there was inadvertent mistake of mentioning 

the petition u/s 25 of Special Marriage Act which ought to have been 

under section 28 of Special Marriage Act, 1954.  

   Since, the petition for mutual divorce has been pending, the 

present petition has been filed to amend the mistake by way of allowing 

the petition. It is contended that the mistake was not intentional but it 

occurred because of typographical mistake. Hence the petition.  

   Having heard the learned lawyer and on consideration of the 

facts of the case, the prayer is allowed.   

    Today, both parties are present along with their learned counsel. 

In terms of last order dated 16-07-2021 parties have filed joint affidavit. I 

have heard the learned counsel and decided to dispose the application 

today itself.   

   The petition has been filed praying for a decree of divorce by 

mutual consent u/s 28 of Special Marriage Act, 1955.  

   As averred in the petition, the marriage between petitioner No. 1 

and 2 Smti Karabi Saikia and Shri Siddhartha Borua respectively was 

registered under Section 13 of Special Marriage Act, 1954 on 22-10-2018 

at the Office of the Marriage Officer, Kamrup, Metro, Assam. But their 

marriage has not been consummated as yet as they were staying apart 

from each other. Therefore, they decided to move the present application 



 

seeking decree of divorce by mutual consent. It is also stated that 1st 

petitioner will not claim any maintenance as well as alimony from the 2nd 

petitioner in future. The above stated facts have also been reiterated in 

their evidence-on-affidavit as well.  

   Having taken into consideration the fact that the relation 

between the parties reached the point of no return and it will amount to 

cruelty to both sides. Since both have mutually agreed to live separately 

without any claim whatsoever without any preconditions, the decree of 

divorce by mutual consent as sought by the parties is hereby allowed.  

    Accordingly, the registered marriage executed on 22-10-2018 

between the parties is hereby dissolved by a decree of dissolution of 

marriage with mutual consent.  

    Consequently, the Marriage Certificate being No.4485, dated 

22nd October, 2018, issued by Marriage Officer, Kamrup, Metro, Guwahati 

is hereby cancelled.          

   The TS (M) Case No. 19 of 2020 is accordingly disposed off. 

   Let prepare a decree of divorce by mutual consent.           

 

     

                  
     (C.B. Gogoi)    
                    District Judge, 

                           Sonitpur, Tezpur. 
 

 
  

 
  

 

 
 

 


