
 

 

 

 

TS(M) No. 06/2021 
Present :  Sri Chatra Bhukhon Gogoi,  

        District Judge, 
                              Sonitpur, Tezpur. 

                   Smti Anita Dihingia            Vs.             Sri Pallab Borah 

 

O  R  D  E  R 

06-12-2021     

 Learned lawyer for the petitioner is present. By this order I 

propose to dispose the case in the open court today itself.   

 I have heard the learned counsel for the petitioner. 

 This is an application under Section 25(1) of Special Marriage 

Act, 1954 for annulment of marriage of the marriage solemnized 

between the petitioner and respondent on 11-02-2020 under Special 

Marriage Act, 1954 and the Marriage Certificate No. 203 dated 11-02-

2020 issued by District Magistrate Officer, Sonitpur, Tezpur.  

 From the pleadings, it transpires that the petitioner Smti Anita 

Dihingia and respondent Sri Pallab Borah being Hindus by religion 

marriage between them was performed on 11-02-2020 under the 

provisions of the Special Marriage Act, 1954 at the office of the Marriage 

Officer, Sonitpur, Tezpur and a Marriage Certificate No. 203 of 2020 was 

issued. It is pleaded that it was agreed that after solemnization of their 

social marriage the petitioner and respondent would live together as 

husband and wife. So, after solemnization of the marriage, both parties 

left for their respective houses and are living separately till date and 

thus the marriage is not consummated till now. After solemnization of 

the marriage under the Special Marriage Act, the petitioner asked the 

respondent to discuss the matter of social marriage but it has not been 

materialized as no such positive response has been received from the 

side of the respondent who kept mum but, petitioner being a girl has to 

settle in life and she cannot wait for long having an uncertain future 

before her. The respondent has no job and has not shown any 

willingness towards starting conjugal life by performing a social marriage 



 

 

 

 

under the circumstances, petitioner was forced to move the present 

petition for annulment of the Marriage solemnized on 11-02-2020 u/s 25 

(1) of Special Marriage Act. 

After filing the case, notice was issued to respondent by 

registered post with A/D and it was duly acknowledged by the father of 

the respondent however, even then the respondent did not appear in 

court to answer the claim of the petitioner following which this court by 

order dated 23-11-2021 directed to proceed the case ex-parte. 

Accordingly, today petitioner has appeared and submitted her 

written evidence-on-affidavit reiterating her pleadings made in her 

petition. 

For the sack of convenience of discussion Section 25(1) of 

Special Marriage Act, is quoted below: 

  “25. Voidable marriages.―Any marriage solemnized under this 

Act shall be voidable and may be annulled by a decree of nullity if,― 

(i) the marriage has not been consummated owing to the wilful refusal of 

the respondent to consummate the marriage; or 

…………………..” 

 

Now, on perusal of Section 25 (1) of Special Marriage Act, it 

appears that the marriage can be declared voidable and annulled by a 

decree of nullity.  

The petitioner side has examined PW1 namely Smti Anita 

Dihingia, who proved Ext. 1 the  original copy of the Marriage Certificate 

No. 203 dated 11-02-2020 issued by Marriage Officer, Sonitpur, Tezpur. 

The fact that the respondent married with the petitioner has 

been proved by Ext. 1 the original copy of the Marriage Certificate No. 

203 dated 11-02-2020 issued by Marriage Officer, Sonitpur, Assam. 

All the aforesaid pleadings and documents unerringly proves 

that the respondent married the petitioner on 11-02-2020 under Special 

Marriage Act and after marriage respondent refused to solemnize the 

social marriage and thus they never consummated their marriage and it 



 

 

 

 

is a good ground to pass a decree of nullity for dissolution of the 

marriage between the petitioner and respondent u/s 25 (1) of Special 

Marriage Act, 1954. It is also seen that the respondent in spite of notice 

having been served, did not appear in court to file written statement 

and accordingly, this Court proceeded the case ex-parte against the 

respondent as the respondent has failed to dispute/contradict the fact 

alleged by the petitioner. Therefore, this court has come to a definite 

finding that it is a fit case wherein a decree of nullity by dissolution of 

marriage between the petitioner and respondent u/s 25 (1) of Special 

Marriage Act, 1954 can well be granted. 

In view of the forgoing discussion and reasons, the marriage 

between the petitioner and respondent performed on 11-02-2020 under 

Special Marriage Act, 1954 is declared as null and void. Accordingly, the 

Marriage Certificate No. 203 of 2020 is hereby cancelled. 

In view of the above, the Marriage Officer, Sonitpur, Tezpur is 

directed to cancel the Marriage Certificate No. 203 of 2020 forthwith. 

Prepare the decree accordingly.  

Let a copy of this order be sent to Marriage Officer, Sonitpur, 

Tezpur. 

 

(C.B.Gogoi) 
  District Judge 
Sonitpur, Tezpur. 


