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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
     Present :  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

GR case no. 2405/17 

under Sections- 498(A)of Indian Penal Code 

State 

vs 

Moon Nath 
 

 
Advocate for the Prosecution  Mr AK Sahani.       

Advocate for the Defence            Dibyajyoti Hazarika. 

    
 

 

 

 Date of recording evidence            10.07.18, 11.10.18, 28.03.19 

   Date of hearing argument               02.01.20 
 

   Date of judgment              21.01.20 
 

 

JUDGMENT 
 

1. The prosecution case in brief is that :  

   The instant case was initiated on the lodging of an ejahar dated 

07.07.2017 by informant Anjana Devi against the accused person Moon Nath. 

She alleged in her ejahar that the accused person who is her husband after their 

marriage used to mentally and physically torture her on suspicion of having an 

affair with another man. On 06.07.2017 from morning onwards the accused 

physically assaulted her on demand for dowry. Later on the same day, at around 

8.30 pm the accused once again started torturing her for meeting his unlawful 

demand for dowry. The informant sustained injuries on her left hand due to the 

assault by ‘lathi ‘and he further threatened with injury to her person. 
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2. On receipt of the ejahar, Tezpur P.S. Case No.83/17 dated 07.07.2017 

under Sections - 498(A) Indian Penal Code was registered and investigated by 

ASI Atul Kutum. On completion of the investigation, the I/O of the case 

submitted charge-sheet vide charge sheet no. 45/2017 dated 16.07.2017 only 

against the accused person Moon Nath under Sections – 498(A) of the Indian 

Penal Code.  
 

 

3. On receipt of charge sheet, cognizance of offence was taken as per the 

provision prescribed under Sections 190(1) (b) of Code of Criminal Procedure.  

 

4. On appearance before the Court, necessary copies was furnished to the 

accused person Moon Nath. Finding sufficient prima facie materials against the 

accused person, charge under Section - 498(A) of Indian Penal Code was framed 

by my Learned predecessor in office against the accused person Moon Nath 

which was read over and explained to him to which he pleaded not guilty and 

claimed to be tried.  

 

5. In support of its case, prosecution side examined 4 (four) witnesses 

including the informant. 

 

6.  After closure of prosecution evidence, the statement of the accused under 

Sections - 313 Code of Criminal Procedure Code has been recorded by stating the 

incriminating materials against him wherein he took the plea of denial. Defence, 

however, denied to adduce any evidence. 

  
 

7. I have heard the arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully. 
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 8.   Points  for determination: 

 

 

(i) Whether the accused person, since marriage, being the husband of the 

informant, subjected the informant to cruelty, and thereby committed an 

offence punishable under Sections - 498(A) Indian Penal Code? 

 

 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

 Before going to decide the points for determination, let me describe the 

evidence in brief: 

 

9. In her examination-in-chief PW1, deposed that she is the informant of the 

said case. The accused is her husband. They were married for the last four years 

and a male child was born out of their wedlock. The incident occurred on 

16.07.17. The accused used to demand dowry from the beginning of their 

conjugal life. He used to mentally and physically torture her but she tried to bear 

all her sufferings to save her married life. She took medicine for the first time 

when she could not bear the pain of his alleged torture. When the informant was 

pregnant with their first child, he was having an illicit relation with another girl 

and used to physically assault her on that account.  

 

10. On 16.07.17 the accused started beating her from daytime onwards on 

account of dowry. When she went to the hospital with another person he 

assaulted her on suspicion. She informed about the alleged incident to the VDP 

Secretary Paban Nath. He called the accused person to his home. Thereafter on 

returning, the accused beat her up. He wanted to kill her and that is why she 

lodged the instant case. She proved the FIR as Exhibit 1 and Exhibit 1(i) as her 

signature. 
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11. In her cross examination, she deposed that the ejahar was not written by 

her. The ejahar was written by someone in the police station as stated by her. 

Their was a love marriage solemnized on 24 th February. The medical expense of 

her delivery was born by her parents. Their son was born in 2013 after two years 

of their marriage. She denied the suggestion that she was not driven out of her 

matrimonial home but she used to quarrel on petty issues and left her on her 

own will. Since her mother stays alone she wanted him to stay with her mother 

as her live in son-in-law. She denied the suggestion that she did not state before 

police that the accused was in illicit relation with other girl. She denied the 

suggestion that she did not state before police that when she went to the 

hospital with another person he assaulted her and that she had to take medicine.  

 

12. She denied the suggestion that she did not state before police that she 

informed about the incident to the VDP Secretary. He called the accused person 

to his home. Kartik Nath and Tulsi Nath knew about the incident but they did not 

come. She denied the suggestion that the accused used to demand dowry from 

her family. She denied the suggestion that the accused used to look after her 

properly and that her mother wanted to make him her live-in son in law               

(ghar juwai) and she used to fight over trivial issues. On 13.06.18 her mother 

came to their place when she was beaten by the accused. Her husband promised 

to look after her properly but in spite of that she came to stay with her mother 

along with her son. She denied the suggestion that she lodged this false case 

because she does not want to stay with the accused. 

 

13.  In his examination-in-chief, PW2 Tulsi Nath deposed that he knows the 

informant. The accused is his nephew. He deposed that as per his knowledge no 

such fight took place any he has not witnessed any such incident.  

 

In his cross-examination, he deposed that the married life between the 

informant and the accused was peaceful. He has not heard that the  accused 

used to demand money. 
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14.  In his examination-in -chief, PW3 Biren Nath deposed  that  knows both 

the informant and the accused person who are husband and wife. She deposed 

that as far as she knows the accused is innocent. She herself saw the informant 

often beating the accused. 

 

In her cross-examination, she deposed that that the accused never beat 

the informant but used to look after her properly. 

 

15.  In her examination-in-chief, PW4 Dipamoni Nath deposed that she knows 

both the informant and the accused person. The informant is the wife of the 

accused and their marriage took place five years back and they have a son born 

out of their wedlock. The informant left the accused place 12-13 times. She 

deposed that once the informant beat the accused before her. 

 

In her cross-examination, she deposed that she never heard and saw the 

accused beating the informant. The informant and her family used to mentally 

torture the accused. 

 

 

16. THE LAW 

 

SEC 498-A IPC :Husband or relative of husband of a 

woman subjecting her to cruelty- Whoever, being the 

husband or the relative of the husband of a woman, subjects such 

woman to cruelty shall be punished with imprisonment for a term 

which may extend to three years and shall also be liable to fine.  

Explanation.- For the purpose of this section, “cruelty” means - 

 

(a) any willful conduct which is of such a nature as is likely to drive 

the woman to commit suicide or to cause grave injury or danger 

to life, limb or health (whether mental or physical) of the woman; 

or 
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(b) harassment of the woman where such harassment is with a 

view to coercing her or any person related to her to meet any 

unlawful demand for any property or valuable security or is on 

account of failure by her or any person related to her to meet 

such demand. 

 

 

DISCUSSIONS: 

 

17. So, in order to attract the offence of cruelty under Section 498(A) Indian 

Penal Code, either of the two ingredients mentioned above has to be fulfilled. We 

have to consider whether there was any willful conduct of such nature as is likely 

to drive the woman to commit suicide or to cause grave injury or danger to life, 

limb or health of the woman; or whether the woman was subjected to 

harassment with a v iew to coercing her or any person related to her to meet any 

unlawful demand for any property or on account of failure by her or any person 

related to meet such demand. 

 

18.       PW1 stated that the accused use to demand dowry and physically assault 

her on that account. Merely stating that the accused demanded dowry is not 

sufficient to attract section 498(A) of Indian Penal Code. The burden is on the 

prosecution side to clearly establish the demands made by the accused person. 

However, the prosecution side failed to deliver in this end.  

 

19.  Moreover, PW1 has deposed that the accused was having an illicit 

relation with another girl but she has no specifically stated the name of any such 

girl. PW2 deposed that he had not witnessed any such incident and the accused 

never used to demand any dowry. PW3 deposed that she herself saw the 

informant often beating the accused. In her cross-examination, she deposed that 

that the accused never beat the informant but used to look after her properly.  

Further, PW4 had deposed that it was the informant and her family who used to 

mentally torture the accused. 
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20. Construing the evidences discussed above, I have not found any 

materials on record which satisfies this Court that there was some overt act on 

the part of the accused person which would have driven the informant to commit 

suicide or any grave injury to her life, limb or health or harassment on account of 

dowry. 

 

21. In view of the discussions made above, the ingredients necessary to bring 

home the offence under Section 498(A) of Indian Penal Code is absent in the 

instant case. As such the prosecution has failed to prove the case against the 

accused Moon Nath beyond reasonable doubt. 

 

The point for determination is decided in negative. 
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O R D E R 

 

In light of the aforesaid discussion, I hold the accused person Moon Nath is not 

guilty of offences under Sections – 498(A) of the Indian Penal Code. Hence, he is 

acquitted from the charge leveled against him. The accused person is set at 

liberty forthwith. 
 

 

The bail bond is extended for a period of 6(six) months as per as Section 437(A) 

Code of Criminal Procedure. 

 

The judgment is delivered in the open Court in presence of the accused and his 

learned Counsel.  

 

Given under my hand and the seal of this court on this 21th day of January, 2020.  

 
 

 

 

Typed by me,  

 

(Smti. Chitrali Goswami),AJS 

Judicial Magistrate First Class,  
Sonitpur, Tezpur. 

 
 
 
 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 
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APPENDIX 
 
 
 
1.Prosecution witnesses:      
 
PW1 Anjana Das 
 
PW2 Tulsi Nath 
 
PW3 Biren Nath 
 
PW4 Dipamoni Nath       
                                            
  
 
2.Prosecution Exhibits:  
      
Ext 1- Ejahar         
 
 
 
3. Defence witness:   

              Nil 

 

4. Defence Exhibits:   

              Nil 

 

5. Court Witness:   

              Nil 

                                    

 
 

    

  (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 
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