
FORM A

rN THE COURT OF ADDL SESSTONS JUDGE(FTC),
SONITPUR, TEZPUR

Present: Sri N. Goswami,
Addl Sessions Judge(FTC),
Sonitpur, Tezpur.

[Date of the Judgment]
2t-02-2023

[Sessions Case No lB7 120221

(Details of FIR/ Crime and Police Station)

Complainant

STATE OF ASSAM

OR

Umme Kulsum, Wo Late Alimuddin Seikh,

Of Fatasimolu, Dhekiaiuli.

REPRESENTED BY Learned Addl P.P. Mr. A. Baruah & Mrs J Baruah.

ACCUSED PERSON

1. Md Anarul Haque, S/o Late Akkas Ali,

2. Md Gulzar Hussain,S/o Late Akkas Ali,

3. Msstt Mojida Khatun, Wo Md Furkan Ali,

4. Msstt Ambia Khatun W/o Late Ajijur Rahrian

All are Resident of Vill- Borbhogia

P.S.- Dhekiajuli.

District- Sonitpur.

REPRESENTED BY N4r N.Islam, Learned Advocate.
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FORM B

Date of Offence May,2015 and subsequent thereto

Date of FIR. 21-08-2015

Date of Charge-sheet 3t-L2-2021

Date of Framing of Charges L9-0t-2023

Date of commencement of evidence 2L-02-2023

Date on which judgment is reseryed NIL

Date of the Judgment 2L-02-2023

Date of the Sentencing Order, if any NIL

Accused Details

Rank of

the

Accused

Name of

Accused

Date of

Arrest

Date of

Release

on Bail

Offences

charged

wlth

Whether

Acquitted

or

convicted

Sentence

Imposed

Period

of

Detention

undergone

during Trial

for purpose

of Section

438,Cr.P.C.

Mechanic
Anarul
Haque 22-LL-22 0L-L2-22,

Section
4L71376
3121323
506134of

IPC.

Acquitted NIL Bdays

Private job
Gulzar

Hussain Cn bail On bail,

Section
4L71376
3L21323
506134of

IPC.

Acquitted NIL

a

NIL

Housewife
Mojida
Khatun On bail On bail,

Section
4L71376
3L21323
506134of

IPC.

Acquitted NIL NIL



Section
4t71376
3121323
506134of

IPC.

Prosecution

Form C

LrsT oF PROSECUTTON/ DEFENCE/COURT WTTNESSES

Defence Witnesses. if anv:

RANK NAME

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WTTNESS,

PANCH WITNESS, OTHER WITNESS)

PW1 Msstt "F" (victim).

PW2 Umme Kulsum Complai na nt/i nformant

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WTTNESS,

PANCH WITNESS, OTHER WITNESS)
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Housewifel Khatun fn bail On bail, Acquitted NIL NIL
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C Couft Witnesses- if anv:

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS

.A. Prosecution:

B. Defence:

C Couft Exhibits

RANK

NIL

NAME

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WTTNESS, OTHER WITNESS)

NIL NIL

Exhibit Number Description

Statement of victim uls t64 of CrpC

Sr. No Exhibit Number Description

Nil Nit Nil
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Sr. No Materia! Object Number Description

NIL NIL NIL

D. Material Objects:

JUDGMENT

Facts of the case

1. The prosecution's case, in brief, is that on

21-08-2015 the complainant Umme Kulsum had filed a

complaint petition in the Court of learned OM,

Scnitpur,Tezpur stating therein that "F"(name withheld)

;s her granddaughter and she was looked after by the

complainant since her parents had expired during her

childhood. *F" had a relationship of love with accused

Anarul and taking advantage of that accused Anarul

committed rape on \F" twice. When \\F" became

pregnant this fact came to the knowledge of the

complainant. When the accused was asked to marry the

victim he refused to marry her. Thereafter, the

complainant initially lodged an ejahar on 23-07-20L5.

On 01-08-2015 accused Majida Khatun took the victim
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girl with her on the false pretext of performing her

marriage with accused Anarul and forced her to
withdraw the police case. Accordingly, the police case

was withdrawn. subsequently, the other accused

persons, namely, Gulzar Hussain, Ambia Khatun, Kamal,

Mojida Khatun cause miscarriage of the victim girl

forcefully. According to the complainant, the accused

Anarul had established a physical relation with her
granddaughter by cheating her with the false promise

of marriage.

2- That complaint petition was forwarded to the oc,
Dhekiajuli PS with a direction to register a case.

Accordingly, Dhekiajuli ps case number 508/2015 was

registered and police started investigation. After the

completion of the investigation, a charge sheet was

submitted against the accused Anarut Haque, Gulzar

Hussain, Ambia Khatun and Mojida Khatun under

section 376142013L21506/34 of IpC. since the offence

was exclusively triable by the court of sessions; the

learned jurisdictional Magistrate committed the case to
the Court of sessions.

3. cognizance of the offence was taken. when the

accused Anarul Haque, Gulzar Hussain, Ambia Khatun

and Mojida Khatun appeared before the court, charges

were framed under section 4L71376 of Ipc against
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accused Anarut Haque and u/s 3L213231506134 oi ,rC

against the accused Gulzar Hussain, Ambia Khatun and

Mojida Khatun. When the charges were read over to

the accused, they pleaded not guilty and claimed to be

tried. Thus, the case proceeded to the trial stage.

POINT FOR DETERMINATION

4. The following points were taken up for

determination in this cds€ :

(i) Whether the accused Anarul Haque prior to
21-8-2015 and subsequent thereto by
deceiving the granddaughter of informant,
namely, "F" dishonestly induced her to give

her consent for sexual intercourse with him?
(ii)Whether the accused Anarul Haque committed

rape upon the informant's granddaughter "F"?
(iii)Whether the accused Gulzar Hussain, Ambia

Khatun and Mojida Khatun, in further of their
common intention, voluntarily caused "F" then
being with child, to miscarry and such
miscarriage not being caused by them in good

faith for the purpose of saving the life of the
said "F"? .

(iv)Whether the accused Gulzar Hussain, Ambia
Khatun and Mojida Khatun, in further of their
common intention, ofl 02-08-2015 and
subsequent thereto voluntarily caused hurt to
*F?

(v)Whether the accused Gulzar Hussain, Ambia
Khatun and Mojida Khatun, in further of their
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common intention, threatened r\F,, with dire
consequences?

5. For the convenience and brevity, ail the points
are taken up together for discussion.

6. I have heard the learned Addl pp for the state
and the learned Counsel for the accused.

7- The prosecution has adduced evidence of two
witnesses i.e. the informant and victim in this case and
after recording evidence, the tearned Additional pp

submitted that the prosecution evidence may be closed.
Accordingly, the evidence was closed. The accused
were examined under section 313 0f cRpc. No

evidence was adduced by the defence side.

8. The victim of this case "F'(pwl) has stated that
the incident occurred in the year 2015. she was in love
with the accused Anarul Haque. He promised to marry
her; however, he married some other girl instead of
marrying her. she stated further that the accused nevsr
raped her. These facts were falsely mentioned in the
complaint petition. she was angry with the accused.

she also stated that she mentioned the names of the
other accused, who are reratives of accused Anarul,

since they were supposed to arrange her marriage r.uith
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accused Anarul. No such incident occurred as

mentioned in the complaint petition. Her statement was

recorded before the Court. Ext.P.l/pwl is her

statement recorded in the Court.

9. During cross-examination PW1 has stated that

accused Anarul had not done any bad thing with her

and she falsely stated before the Court that she was

raped by the accused since she was angry with the

accused.

10. The informant of this case Umme Kulsum(pW2)

has stated that the victim "F" is her granddaughter. The

incident occurred about 3-4 years ago. Anarul had not

done anything with the girl. She lodged the ejahar as

directed by the girl. Ext.P.2lPW2 is the ejahar.

11. In her cross-examination PW2 has stated that no

incident occurred as stated by her in the complaint

petition and she has no personal knowledge about the

incident.

L2. From the evidence of victim it appears that she

was in love with accused Anarul Haque and he

promised to marry her, .however instead of marrying

her he married some other girl and as such she become

angry and falsely stated before the Court that she was

raped by the accused. Rather she stated that accused

Anarul never raped her. The informant has also not
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supported the prosecution case and she stated that

accused Anarul had not done anything with the victim

and she lodged the ejahar as directed by the victim.

None of the prosecution witnesses including the victim

supported the prosecution case. In other words the

prosecution has failed to prove their case against the

accused beyond all reasonable doubt.

13. In the result, the accused Anarul Haque, Gulzar

Hussain, Ambia Khatun and Mojida Khatun are

acquitted and set at libefi for forthwlth.

14. The bail bonds furnished by the accused shall

remain in force for another six months. Let a copy of

this judgment be sent to the District Magistrate,

Sonitpur.

15. Given under my hand and the seal of this Court

on this 21* day of February,2023.

,-ffi,elB*,
Addl Sessions Judge(FfC),

Sonitpur,Tezpur.


