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IN THE COURT OF THE ASSISTANT SESSIONS JUDGE 
SONITPUR, TEZPUR 

GR Case No-2576/2018 
   U/s 143/341/325/307/353 of IPC  

 

State 
-Vs- 

(1) Md. Ramjan Ali 
(2) Md. Amir Hussain 

(3) Must. Nurjahan Khatun  

 
             Present: - Sri N. J. Haque, LLM, AJS 
                           Asst. Sessions Judge 
                           Sonitpur, Tezpur 

 

       Counsel for Prosecution : Smt. N. Rahman, APP 
       Counsel for Defence  : Smt. R. Begum 

 
Date of Evidence    : - 18-09-2018 & 08-11-2018 
Date of S/D           : - 21-01-2020 
Date of Argument : - 21-01-2020 
Date of Judgment : - 21-01-2020 
 

         JUDGMENT 
                    “Synopsis of Prosecution’s Case” 

1. Prosecution’s case appears to be in a narrow campus is that one Arun 

Gogoi, ASI of Police, lodged an ejahar on 30-06-2018 before O/C of 

Thelamara PS alleging inter-alia that on 29-06-2018 at about 11 p.m. they 

got an information from Kathonibari village over telephone that one 

unknown woman was caught by the villagers on suspicion of child lifter 

(hupa-dhora). Thereafter, they went to place of occurrence and shifted 

her to TMCH for treatment. It is further alleged that at the time of 

recovery said woman was tightened up and senseless and was unable to 

say name and address and as such they found the woman to be a 

mentally retarded.   

 “Investigation” 

2. On receiving the ejahar, O/C Thelamara P.S registered Thelamara P.S 

Case No.110/18 u/s 143/341/325/307/353 of IPC and the case was 

investigated into. On finishing point of investigation, the I.O has 

submitted charge-sheet against the accused persons Nurjahan Khatun, 

Ramjan Ali and Amir Husssain U/S- 143/341/323/307/353 of IPC and 

consequent to that, Ld. Judicial Magistrate, 1st Class, Tezpur after 
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furnishing the copy under section-207 of Cr.P.C, committed the case to 

the Hon’ble Court of Sessions, Sonitpur and thereafter, Hon’ble Court of 

Sessions, Sonitpur transferred the case to this Court for trial. 

“Appearance & Charges” 

3. On receiving summons from the Court, the accused appeared before the 

Court and they were allowed to go on bail. My predecessor-in-office 

framed charge u/s 341/325/307/353 I.P.C. against the accused persons 

and explained and read over the charges to the accused, on which they 

plead not guilty and claimed to be tried. 

“Trial & Statement of Defence” 

4. During trial, prosecution side examined as many as 5 nos. of witnesses. 

Accused persons were examined u/s 313 Cr.P.C and their pleas of denial 

were recorded in separate sheet and kept with the record. The accused 

persons declined to adduce any evidence in their defence. 

5. Following are appears to the Points for Determination:- 

(1) Whether the accused persons on or about 29-06-2018, at 11-

10 p.m., at Kathonibari under Thelamara PS, wrongfully 

restrained the victim Belsi (Hira Mazi)  and therefore 

committed an offence punishable U/S 341 of the Indian Penal 

Code ?            

(2) Whether the accused persons on or about the same day, time 

and place, voluntarily caused grievous hurt on the person of 

victim Belsi (Hira Mazi) by means of blunt weapons and 

therefore committed an offence punishable U/S 325 of the 

Indian Penal Code ?            

(3) Whether the accused persons on or about the same day, time 

and place, did an act, namely, assaulted the said victim Belsi 

(Hira Mazi) with such intention (or knowledge), and under 

such circumstances, that, if, by that act, the accused have 

caused the death of said victim Belsi (Hira Mazi), the accused 

would have been guilty of murder, and therefore committed 

an offence punishable U/S 307 of the Indian Penal Code ?            

(4) Whether the accused persons on or about the same day, time 

and place, assaulted (or used criminal force) to police 
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personals who were preventing the accused persons from 

assaulting the victim, a public servant,  and in the execution 

of their duty as such public servant or ( with intent to prevent 

or deter such public servant from exercising his duty or in 

consequence of anything done or attempted to be done by 

such person in the lawful discharge of his duties as such 

public servant), and therefore committed an offence 

punishable U/S 353 of the Indian Penal Code ?            

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

6. In this case, against the three nos. of accused persons namely, Ramjan 

Ali, Amir Hussain and Must. Nurjahan Khatun charges under section 

341/325/307/353 IPC were framed and after examination of 5 nos. of 

witnesses, accused Amir Hussain remained absent and against whom the 

case was filed on acceptance of repot of proclamation and attachment on 

31-08-2019 and accordingly the case proceeded against the remaining 

accused persons Ramjan Ali and Nurjahan Khatun.  

7. Now, coming to the charges framed against the accused persons, this 

court finds that prosecution side has got burden to prove and establish 

that the accused persons wrongfully restrained Belsi @ Hira Mazi and 

caused grievous hurt by means of blunt weapon with intent to cause 

death of the victim. The prosecution side has also burden of prove that 

the informant being the public servant were being prevented from 

discharging his official duty when they went for recovery of the victim girl 

from the village called Kathonibari.  

8. Certainly, the victim Belsi @ Hira Mazi was not been cited as a witness in 

the charge-sheet and after examination of 5 nos. of witnesses including 

the informant of this case. This court on perusal of the entire case record 

opined to examine the victim Hira Mazi and summons was issued upon 

her and consequent to that on receiving summons from the court she had 

not turned up and subsequently bailable warrant of arrest was issued by 

the court and the court failed to procure her attendance before this court 

even after making several endeavours. Hence, it is seen that the victim 

could not be examined in this case even after making several attempts by 

the prosecution side as well as by the court.  
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9. Now, coming to the evidence presented before this court, this court finds 

that PW-1 being the informant Sri Arun Gogoi deposed that on 29-06-

2018 informant along with O/C of Thelamara PS went to Kathonibari 

village hearing an information that villagers suspected one unknown lady 

to be a child lifter and assaulted her. On their arrival they saw the lady 

was tied to a cemented post and she being interrogated by around 50/60 

people and they suspected the lady to be a mentally retarded woman and 

shifted her to TMCH and lodged ejahar. Ext.1 is the ejahar lodged by   

PW-1 and Ext.1(1) is his signature. PW-1 further stated that it was a dark 

night and he does not remember if he saw the accused persons amongst 

the mob who were interrogating the lady. On meticulous scrutiny of 

evidence-in-chief belongs to PW-1 it disclosed that informant had failed to 

implicate the accused persons with the alleged incident rather during his 

cross-examination he failed to identify the accused persons present in the 

dock and deposed that he is witnessing both of them first time before the 

court.  

10. PW-2, PW-3, PW-4 and PW-5 are being independent witnesses to the 

prosecution case supported and corroborated the fact that on the date of 

incident, one mentally unstable lady was recovered from their village.   

PW-4 deposed that he heard that a child lifter (hupa-dhara) had come to 

their village and she was mentally unstable lady. PW-5 heard that a mad 

woman was caught and does not know why the accused persons have 

been named.  

11. To sum up the evidences presented before this court by all the five 

witnesses, this court finds that the witnesses have failed to depose any 

implicating materials against the accused persons and all the witnesses  

further corroborated that one mentally ill woman was caught from the 

concerned village at night. All the witnesses have not uttered any single 

word to implicate the accused persons with the alleged incident.   

12. Therefore, in the light of the aforesaid discussing this court constrained to 

opine that prosecution side failed to adduce any probable evidence 

against the accused persons upon which they may be held guilty of 

commission of alleged offences.      



       

 
Sessions Case No-163 of 2018 

(State of Assam Vs. Ramjan Ali and ors) 

5 | P a g e  

 

13. Hence, the accused persons are acquitted from the charges under 

section-341/325/307/353 IPC. Accused sets at liberty. Bail bond extended 

for six months in view of section-437A of Cr.P.C. 

14. This case is disposed of accordingly. Judgement is pronounced and 

delivered in open court under the seal and signature of this court on 21st 

day of January’ 2020.  

 

                                                                                                     (N. J. HAQUE) 
Asstt. Sessions Judge 

                 Sonitpur, Tezpur 
 

 

A  P E   N D   I   X 

1. Prosecution witnesses:   PW-1 : Sri Arun Gogoi 
                                                             PW-2  : Must. Asma Begum  
                                                             PW-3  : Must. Mamtaz Begum 
                                                             PW-4  : Md. Sirajul Islam 
                                                             PW-5     : Md. Rahmat Ali 
 

2. Prosecution Exhibits  Ext.1  :  FIR 
Ext.1 (1): signature of informant  
 

3. Defence witnesses   :  Nil  
4. Defence Exhibits                             :- Nil  
 
 
5. Material  Exhibits                        :- Nil  

  

N.J Haque, AJS 
        Asstt. Sessions Judge 

Tezpur, Sonitpur 
 

Dictation taken and  
Transcribed be me: 
 
        
(J. K Muru), Steno. 

 


