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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

20th February, 2020 
 

TITLE SUIT NO. 36/2017 
 

Md. Riajuddin Ali Ahmed 
Son of Late Falu Sheikh 
Resident of Gormara Pathar 
Mouza-Dhekiajuli 
PO & PS-Dhekiajuli 
Dist – Sonitpur, Assam 

-- Plaintiff  

-Vs.- 

Sri Thungu Majhi 
Son of Late Arjun Majhj 
Resident of Gormara Pathar 
Mouza-Dhekiajuli 
PO & PS-Dhekiajuli 
Dist – Sonitpur, Assam 
      ----- Defendant 

“This is a suit for specific performance of contract, delivery 
of possession and permanent injunction and the suit is 
coming up for final hearing 03/02/2020 in presence of 
following advocates: - 

 
Ld. Advocate appeared for the plaintiff           : - Mr. T. Paul 
Ld. Advocate appeared on behalf of defendant: - Mr. S. Singh 
      

JUDGMENT 

PLAINTIFF’S CASE 

1. Plaintiff’s case appears to be in a narrow campus is that the defendant is the 

absolute owner and possessor of land measuring 4 Bighas covered under 

Dag No.166 of PP No.46 and on 01-07-2015 there was an agreement 

executed between the plaintiff and defendant to sell and purchase of suit 

land at a sale consideration of Rs.2 Lakhs and plaintiff had paid a sum of Rs. 

70,000/- as advance out of total sale consideration. That after receiving the 

advance amount, the defendant signed the agreement in presence of 
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plaintiff and witnesses and it was agreed that remaining amount shall be 

paid at the time of registration of original sale deed. That defendant 

promised that he would obtain necessary permission and execute the 

registered sale deed soon. Thereafter, plaintiff on several occasions 

requested the defendant to execute registered sale deed by receiving the 

balance consideration amount but defendant denied to execute registered 

sale deed. Thereafter, having no other alternative plaintiff on 15-05-2017 

filed petition before the Circle Officer regarding non-execution of registered 

sale deed whereupon Circle Officer issued notice to defendant but defendant 

avoided the notice. That plaintiff is still ready and willing to perform his part 

of contract, but defendant declined. Accordingly, plaintiff brought the instant 

law-suit for specific performance of contract along with other consequential 

relief.       

Case of the defendant: 

2. Per contra, defendant contested the suit by filing written statement both in 

law and fact. The defendant with the plea of cause of action, non-joinder of 

necessary parties, valuation etc. denied the averments of the plaintiff and 

further claimed that defendant had not inherited the suit land. Defendant 

admitted that he requested the plaintiff give some advance money and the 

plaintiff paid Rs. 70,000/- out of total sale consideration of Rs.2 Lakhs in 

presence of witnesses but he denied that he promised to obtain necessary 

persimmon to execute registered sale deed. It is also pleaded that as per the 

agreement both the parties required to sign the sale and purchase 

application and plaintiff would execute registered sale deed in his name. 

Hence, it was incumbent upon the plaintiff to take much initiative in the 

matter of sale permission. That plaintiff was not ready to perform his part of 

contract as he failed to obtain permission.  

3. Upon the above said pleading my predecessor in office framed the following 

issues: - 

ISSUES 
1. Whether there is any cause of action for the suit? 
2. Whether the suit is bad for non-joinder of the other 

pattadars? 
3. Whether the suit is barred by limitation? 
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4. Whether the plaintiff failed to obtain sale permission 
and register a sale deed as required by the 
agreement? 

5. Whether the Rs.1,30,000/- (rupees one lakh thirty 
thousand only) is pending as balance sale 
consideration payable by the plaintiff to the 
defendant? 

6. Whether the plaintiff is entitled to a decree as prayed 
for? 

7. To what other relief or relief (s) the parties are 
entitled to? 

 
4. In the light of pleadings presented before this court, this court finds that 

defendant denied that he inherited the property of suit Dag and Patta but he 

admitted the execution of agreement of sale and purchase of suit land at 

consideration of Rs.2 Lakhs and payment of Rs. 70,000/-.The defendant 

denied that he was have the burden to obtain permission from the 

competent authority to execute the registered sale deed. He firmly pleaded 

that plaintiff was have to obtained sale permission and plaintiff is not ready 

and willing to perform his part of contract. The pleadings of both the parties 

makes it crystal clear that there was a clear admission of execution of 

agreement of sale from the defendant and payment of Rs. 70,000/- as 

advance out of the total sale consideration of Rs.2 Lakhs. Now, only the 

question remains as to whether plaintiff was to obtain sale permission of 

registered sale deed as per agreement? 

5. Plaintiff side to prove his contentions adduced both ocular as well as 

documentary forms of evidences.Per contra, defendant side also adduced 

both ocular and documentary forms of evidences by way of examining one 

witness before this court.  

6. Now for the sake of brevity of the judgment and for proper appreciation, let 

us reproduce some relevant portion of the evidences as follows: - 

EVIDENCES ADDUCED BY THE PLAINTIFF 

7. PW-1 has submitted his examination-in-chief through affidavit supporting the 

entire contents of the plaint and exhibited the following documents: 

Ext.1 is the registered Agreement of Sale no. 370 
of 2015 dated 01-07-2015   
Ext.1(1) to 1(5) are the signatures of defendant  
Ext.1(6) is the signature of plaintiff 
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Ext.1(7) is the signature of witness No.1 
Mahamaya Majhi 
Ext.1(8) is the signature of witness No.2 Faruk 
Ahmed 
Ext.1(9) is the signature of identifier  
Ext.1(10) is the signature of deed writer   
Ext.2 is the original notice issued by Circle Officer, 
Dhekiajuli to the defendant and his daughter 
dated 15-05-17 
Ext.3 is the original notice issued by Circle Officer, 
Dhekiajuli to the O/C, Dhekiajuli dated 02-06-17 
Ext.4 is the original notice issued by Circle Officer, 
Dhekiajuli to the defendant and his daughter 
dated 06-06-17 
 

8. PW-1 in his cross-examination testified that he has filed photo copy of the 

Jamabandi of the said land in the suit. The said Jamabandi was given to him 

by defendant Thangu Majhi prior execution of the agreement. In that 

Jamabandi he noticed that Thangu Majhi got mutated the suit land from 

Budhu Majhi by right of inheritance. He has filed the suit for getting 

registration of the land by paying Rs.1 Lakh to the defendant and besides 

this he has not sought for any relief.  

9. PW-2 submitted his evidence in chief through affidavit by reproducing the 

contents of plaint and he has deposed in his cross-examination that he 

knows that the suit land stands mutated in the names of bothThangu Majhi 

and his daughter Mahamaya Majhi. He knows that defendant’s daughter 

Mahamaya Majhi was not impleaded as a party in the suit where he has 

come to depose his evidence.  

10. PW-3 submitted his evidence-in-chief through affidavit by reproducing the 

contents of plaint and he has deposed in his cross-examination that he came 

to know about the sale and purchase of land (between plaintiff and 

defendant) in the month of May / June, 2015. He does not know on which 

date plaintiff told the defendant about selling of the land. The suit Patta land 

stands mutated in the names of Thangu Majhi and his daughters. He knows 

that Mahamaya Majhi was not impleaded as a party in the suit where he has 

come to depose his evidence.  

11. PW-4 was examined to prove the Ext.1. Ext.5 is the scan copy of said Ext.1. 

Ext.5(1) to 5(6) are the signatures of i/c Sub-Registrar certifying the Ext.5, 
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deed. In Ext.5 deed, 2nd party Thangu Majhi has executed one agreement of 

sale and purchase of land at Rs.2 Lakhs in favour of Riajuddin Ali Ahmed on 

01-07-2015 and the said agreement of sale was registered in the office of 

Sub-Registrar office, Dhekiajuli vide S.L. No.399, deed no.370. In the said 

Ext.5, deed, the defendant agreement of sale has put his signature and 

Mahamaya Majhi has put her signature as identifier and witness. Mahamaya 

Majhi is the daughter of defendant.  

12. PW-4 in his cross-examination deposed that at the time of registration of the 

agreement, Sub –Registrar verifies the revenue receipt of sale and 

Jamabandi and also the Voter ID of both the parties. At the time of 

execution of Ext.5 he was not working in the Sub-Registrar office, Dhekiajuli. 

He has not brought any documents for identification of the parties along 

with the Ext.5 in the court, as there was no such mention in the summons 

received by them from the court.  

  EVIDENCES ADDUCED BY THE DEFENDANTS 

13. DW-1 Thangu Majhi submitted his examination-in-chief through affidavit 

reproducing the contentions of the written statement and exhibited the 

following documents: 

Ext. A is the photo copy of Periodic Khiraj Patta 
no.46 dated 08-03-2017 
Ext. B is the land revenue in the name of daughter 
Smt. Mahamaya Majhi dated 06-02-2018 

14. In his cross-examination he deposed that he entered into an agreement of 

sale of land with plaintiff Riajuddin in respect of land measuring 4 bighas out 

of total land measuring 4 bigha 4 kathas 2 lessas covered by dag no.166 of 

myadi patta no.46 of village Gormora Pathar, Mouza-Dhekiajuli. A registered 

agreement of sale was executed vide Ext.1 and in the said agreement of sale 

the sale consideration of land was fixed at Rs.2 Lakhs.He received Rs. 

70,000/- from the plaintiff as an advance. At present, as per the mutual 

agreement between them, he is bound to give registered sale deed of the 

said land measuring 4 bighas in favour of the plaintiff within two months. 

The necessary cost of registration will be borne by the plaintiff. He will not 

receive the remaining amount of Rs.1,30,000/- from the plaintiff. He also 

deposed that the plaintiff has filed a Money Suit (Money Suit No.19/187) 
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against him in this court claiming Rs.4,80,000/- and the said suit was decree 

ex-parte in favour of the plaintiff and out of said amount, as per the mutual 

agreement, he has not pay the plaintiff a sum of Rs.2 lakhs out of 

Rs.4,80,000/-. Besides this, after making payment of Rs.2 Lakhs to the 

plaintiff by him, plaintiff will withdraw the M. Execution case No.8/2019 at 

his expenses.  

15. I have heard the arguments of both the sides and perused the entire case 

record along with the oral and documentary forms of evidences before this 

court.  

DISCUSSION, DECISSION AND REASONS FOR SUCH DECISION 

16. Issue No.1: CAUSE OF ACTION   

 Issue no-1 of this relates to the cause of action. The defendants in 

their written statement categorically pleaded that this suit has no 

cause of action. In the legal system, a “cause of action” is a set of 

facts or legal theory that gives an individual or entity the right to 

seek a legal remedy against another. This applies to the filing of a 

civil lawsuit for such wrongs as property damages, personal injury, or 

monetary loss, as well as to criminal wrongs such as battery, theft, or 

kidnapping. A cause of action may come from an act or failure to act, 

breach of duty, or a violation of rights, and the facts or circumstances 

of each specific case often have a significant effect on the case.  

 In other words, Cause of Action of a law suit defined as bundle of 

facts affirmed by one party and denied by the other side. Assertion of 

certain facts and denial from the other side, gives rise of a bonafide 

dispute between the parties and said dispute considered to be cause 

of action for a law suit. 

 The plaintiffs have brought the instant law-suit against the 

defendants praying specific performance of contract, delivery of 

possession of suit land and permanent injunction contending that on 

01-07-2015 there was an agreement executed between the plaintiff 

and defendant to sell and purchase of suit land at a sale 

consideration of Rs.2 Lakhs and plaintiff had paid a sum of Rs. 

70,000/- as advance out of total sale consideration. That after 
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receiving the advance amount, the defendant signed the agreement 

in presence of plaintiff and witnesses and it was agreed that 

remaining amount shall be paid at the time of registration of original 

sale deed. That defendant promised that he would obtain necessary 

permission and execute the registered sale deed soon. Thereafter, 

plaintiff on several occasions requested the defendant to execute 

registered sale deed by receiving the balance consideration amount 

but defendant denied to execute registered sale deed. Thereafter, 

having no other alternative plaintiff on 15-05-2017 filed petition 

before the Circle Officer regarding non-execution of registered sale 

deed whereupon Circle Officer issued notice to defendant but 

defendant avoided the notice. 

 Per contra, the defendant categorically denied the entire contentions 

of the plaintiff’s story and further pleaded in his written statement 

that defendant had not inherited the suit land. Defendant admitted 

that he requested the plaintiff give some advance money and the 

plaintiff paid Rs. 70,000/- out of total sale consideration of Rs.2 

Lakhs in presence of witnesses but he denied that he promised to 

obtain necessary persimmon to execute registered sale deed. It is 

also pleaded that as per the agreement both the parties required to 

sign the sale and purchase application. Hence, it was incumbent 

upon the plaintiff to take much initiative in the matter of sale 

permission.  

 In the light of pleadings of both sides, it is seen that plaintiff has 

specifically asserted certain facts against the defendant and in 

response to the pleadings of the plaintiff, the defendant has denied 

those assertions which gives rise to a bonafide dispute between the 

parties that requires proper adjudication in the instant suit. In other 

words, it can be said that the assertions and denials disclosed from 

the pleadings of both the parties give rise of a cause of action. 

Hence, without any hesitation it may be decide here by way of 

observing that instant suit has cause of action to decide. Accordingly, 

Issue No.1 is answered in affirmative and in favour of the plaintiff.  
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17. Issue No.2:Whether the suit is bad for non-joinder of the other 

pattadars? The defendant in his written statement pleaded that suit is bad 

for non-joinder of necessary parties as other pattadars of Patta no.25/46 not 

been impleaded but he failed to adduce any evidence to prove that why the 

pattadars of patta No.25/46 are the necessary parties to the suit land. 

Hence, this issue is answered in affirmative and in favour of the plaintiff.   

18. Issue No.3:Whether the suit is barred by limitation?The defendant 

pleaded that suit is barred by law of limitation but he failed to prove his plea 

as no cogent and trustworthy evidences presented by defendant side during 

the trial upon which this court may presume that suit is barred by law of 

limitation. Accordingly, Issue No.3 is answered in affirmative and in favour of 

the plaintiff.     

19. Issue No.4:Whether the plaintiff failed to obtain sale permission 

and register a sale deed as required by the agreement?This issue 

relates to the crux of the dispute. This court has perused the agreement of 

sale vide Ext.1 and from where it disclosed that there was an agreement of 

sale of suit property between plaintiff and defendant on consideration of 

Rs.2 Lakhs and out of which Rs. 70,000/- was paid on the date of execution 

of agreement on terms and conditions that by effort of both the sides they 

will obtain permission from the competent authority and execute registered 

sale deed. Ext.2, Ext.3 and Ext.4 are appears to be the copies of notices 

issued upon the defendant by the Circle Officer in respect of obtaining 

permission for execution of registered sale deed in favour of the plaintiff and 

those documentary forms of evidences makes it categorical that plaintiff 

made all the reasonable efforts to ask the defendant for obtaining required 

permission for sale and purchase of the suit land. Ext.2,3 and 4 documents 

further proved and established that plaintiff was always ready and willing to 

perform his part of contract for getting execution of the registered sale deed 

in respect of the suit land from the defendant. In respect of execution of 

agreement of sale vide Ext.1 defendant in his pleading admitted such facts 

and the defendant further admitted receipt of advance amount of Rs.70000/- 

from the plaintiff and as such there is no necessity to discuss further on 

those admitted facts.  
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20. Therefore, in the light of the aforesaid discussion, this court is constrained to 

opine that plaintiff was always ready and willing to perform his part of 

contract and plaintiff made all efforts to obtain the sale permission by way of 

issuing notice upon the defendant vide Exts.2,3 and 4. All the aforesaid facts 

conclusively proves that plaintiff was always willing to obtain registered sale 

deed and further issued notices upon the defendant through Circle Officer.  

As such, issue No.4 is answered in affirmative and in favour of the plaintiff.  

21. Issue No.5:Whether the Rs.1,30,000/- (rupees one lakh thirty 

thousand only) is pending as balance sale consideration payable by 

the plaintiff to the defendant?In the light of admission made by the 

defendant in his pleading this court finds that defendant admitted the fact of 

execution of registered sale deed with the plaintiff on consideration of Rs.2 

Lakhs and receivingRs. 70,000/- from the as balance consideration. As such, 

it is seen that Rs.1,30,000/- remaining payable by the plaintiff to the 

defendant. More also DW-1 admitted in his cross-examination that he 

received Rs. 70,000/- from the plaintiff as an advance. At present, as per the 

mutual agreement between them, he is bound to execute a registered deed 

of sale in respect of land measuring 4 bighas in favour of the plaintiff within 

two months. Accordingly, issue no-5 is answered in affirmative and in favour 

of plaintiff. 

22. Issue No.6 and 7:Whether the plaintiff is entitled to a decree as 

prayed for? and to what other relief or relief (s) the parties are 

entitled to?Both the issues are inter-related and as such, both were taken 

together for discussions and decision. In the light of decision in forgoing 

issues, the plaintiffis entitled to get the following reliefs: 

 That the plaintiff is entitled to get a decree of specific performance 
of contract of sale; 

 That Plaintiff will pay the balance sale consideration of 
Rs.1,30,000/- (Rupees one Lakh thirty thousand Only) to the 
defendant within three months from the date of decree and the 
defendant shall execute the registered sale deed with delivery of 
vacant possession of suit land in favour of the plaintiff at the cost 
of the plaintiff.  

 That if the defendant fails to execute the sale deed despite the 
balance sale consideration being offered by the plaintiff, then the 
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plaintiff shall deposit the same before the Court and get the sale 
deed executed through Court.  

 That plaintiff is entitled to get cost of the entire proceeding from 
the defendant and cost of the proceeding shall be calculated and 
ordered at the time of preparing the decree; 

ORDER 

23. In the result the plaintiff suit is decreed partly on contest with cost by 

passing the following decree: 

 That the plaintiff is entitled to get a decree of specific performance 
of contract of sale; 

 That Plaintiff will pay the balance sale consideration of 
Rs.1,30,000/- (Rupees one Lakh thirty thousand Only) to the 
defendant within three months from the date of decree and the 
defendant shall execute the registered sale deed with delivery of 
vacant possession of suit land in favour of the plaintiff at the cost 
of the plaintiff.  

 That if the defendant fails to execute the sale deed despite the 
balance sale consideration being offered by the plaintiff, then the 
plaintiff shall deposit the same before the Court and get the sale 
deed executed through Court.  

 That plaintiff is entitled to get cost of the entire proceeding from 
the defendant and cost of the proceeding shall be calculated and 
ordered at the time of preparing the decree; 

24. Prepare the decree accordingly. Judgment is pronounced and delivered in 

open court under the hand and seal of this court on20thday of February, 

2020.  

 

 

CIVIL JUDGE, SONITPUR 
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APPENDIX 
 

1. Plaintiff’s witnesses: - PW-1:Md. Riajuddin Ali Ahmed  
PW-2:Mohamad Musliemuddin  
PW-3:Faruk Ahmed  
PW-4: Sri Swapan Kumar Dhar  
 

2. Plaintiff’s exhibits: - 
Ext.1 is the registered Agreement of Sale no. 370 
of 2015 dated 01-07-2015  
Ext.1(1) to 1(5)are the signatures of defendant  
Ext.1(6) is the signature of plaintiff 
Ext.1(7) is the signature of witness No.1 
Mahamaya Majhi 
Ext.1(8) is the signature of witness No.2 Faruk 
Ahmed 
Ext.1(9) is the signature of identifier  
Ext.1(10) is the signature of deed writer   
Ext.2 is the original notice issued by Circle Officer, 
Dhekiajuli to the defendant and his daughter 
dated 15-05-17 
Ext.3 is the original notice issued by Circle Officer, 
Dhekiajuli to the O/C, Dhekiajuli dated 02-06-17 
Ext.4 is the original notice issued by Circle Officer, 
Dhekiajuli to the defendant and his daughter 
dated 06-06-17 
 

3. Defendant’s witnesses: - DW-1:Sri Thangu Majhi 
DW-1: Expunged 
 

4. Defendant’s Exhibits: - 
 

Ext. A is the photo copy of Periodic Khiraj Patta 
no.46 dated 08-03-2017 
Ext. B is the land revenue in the name of daughter 
Smt. Mahamaya Majhi dated 06-02-2018 
 

 
 

CIVIL JUDGE, SONITPUR 


