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HIGH COURT FORM NO. (J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 
IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

20th day of February, 2020 

MISC. (J) NO. 102/2019 
(Arising out of T.S. No.11/2018) 

 

M/s Assam Enterprise   -- Petitioner     
  

-Vs.- 

    Mrs. Anjana Kalita  ----- Opp. Party 
 

A petition under Order 39 Rule 1 and 2 r/w Sect.151 of 
Code of Civil Procedure and finally came up for hearing on-
11/02/2020 in presence of following Advocates: -  
 

Ld. Advocate appeared for the petitioner          : - Mr. S.K. Singh &  
           Mr. T. Ghosh  
Ld. Advocate appeared on behalf of OP  : - None 
 

Petitioner’s case 
 

1. Petitioner’s case appears to be in a narrow campus is that petitioner filed the 

Title Suit No.11/2018 for specific performance of contract against the 

original defendant nos.1 and 3 and during the pendency of the suit, this 

petitioner came to know that on 31-12-2018 one of the defendants, Sri 

Kundan Saikia, has sold an area of land measuring 1 katha 10 lessas out of 

total land measuring 1 bigha 4 katha (schedule B land) through a registered 

Deed of Sale 1315 of 2018 on 05-06-2018 to Smt. Niru Chatti Tanti and who 

has been later impleaded in the suit as defendant no.4. The petitioner also 

prayed to seek further reliefs against her including relief of cancellation of 

Sale Deed No.1315 of 2018. That the sale of part of suit land is illegal since 

the same was done during the pendency of the suit. Further, there is an 

order of status-quo passed by the court of District Judge, Sonitpur, in 

Misc.(J) case No.5/18 (M/s Assam Enterprise Vs Kundan Saikia). In the said 

proceeding, this petitioner/plaintiff has prayed for revocation of the Probate 

granted to the defendant Sri Kundan Saikia in Misc. (Probate) case No.1/16. 

The order of status quo was passed on 20-02-2018 and was and is still in 
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operation. That order of status quo is in regard to land measuring 1 bigha 4 

katha covered under dag no.169 (old) / 330 (new) of Periodic Patta No.265 

(old) /297 (new) which is the suit land in the present proceeding. That O.P 

after knowing about her impleadment in the suit started a construction 

within the area of the land purchased by her. That she was not in possession 

of any part of the land. That the partner of the petitioner firm, Sri Lekhan 

Das, who has been taking steps in the suit, was away from Tezpur at his 

hometown on account of Durga Puja. That other partner resides, of late, 

mainly in Guwahati. Sri Lekhan Das remained outside for around twenty 

days and when he returned and went to the suit land on 21-10-2019, he 

found to his astonishment construction going on a part of the suit land. This 

construction is confined on a part of the land which the O.P /newly 

impleaded defendant no.4 purchased from Sri Kundan Saikia. She now 

realises that she needs to strengthen her status by forcibly taking the 

possession and making construction thereon before she is actually served 

with the summons of the suit or before there is any order of restraint 

specially addressing her by this Hon’ble Court. That the petitioner has taken 

photographs of ongoing construction. That OP has made all sorts of 

arrangement to cast at least one roof and the petitioner, through its partner, 

raised objection but OP seems to be an arrogant lady and did not care to 

listen to the sound advance of this petitioner. That construction, if not 

stopped by an order of restraint, shall only give rise to multiplicity of 

proceeding. That OP has no right to purchase the suit property or any part 

thereof during the pendency of the suit and she has further no right to make 

any sort of construction thereon making things further complicated. That the 

present construction is nothing but total illegal. Hence, has become 

necessary to prevent the O.P / defendant no.4 from such illegal construction 

and to demolish the portion that has already been constructed or else the 

petitioner shall suffer irreparable injuries which cannot be compensated in 

terms of money. That petitioner has a strong prima-facie case. The 

petitioner fears that the partner, Sri Lekhan Das, who has been taking steps 

in the suit, if again goes to stop her from the constructional works, she may 

react violently. There is possibility of breach of peace. The O.P No.4 needs, 

therefore, to be stopped by an order of this Hon’ble Court, as continuation of 

the construction works will lead to losing of valuable right by this petitioner 
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and this will definitely cause harm and injury to the petitioner. Hence, the 

petitioner prayed to issue an ad-interim injunction directing the O.P. 

including her men and agents from continuing with the ongoing construction 

of a RCC building over any part of the suit land including on the part of the 

land which she has purchased from Sri Kundan Saikia through Deed No.1315 

of 2018 and which land is part of the suit land and to make the order 

absolute till disposal of the suit.              

2. The O.P on receiving notice from the court did not appear and accordingly, 

instant misc. case proceeded exparte against her. I have given my 

thoughtful consideration over the pleadings on record coupled with the 

documents submitted herewith. Heard the petitioner side.  

Discussion, Decisions and Reasons thereof: 

3. The petitioner’s sides during the hearing of this case failed to adduce any 

oral as well as documentary forms of evidences before this Court. The 

petitioner filed petition for injunction in support with an affidavit. I have 

carefully travelled through the documents submitted before this Court in the 

light of the contentions of the pleadings of petitioner’s sides and heard 

learned counsel of petitioner sides.  

4. In the light of pleadings on record, this court finds that the petitioner 

instituted the suit for specific performance of contract along with other 

consequential reliefs against the OPs but during the pendency of the suit 

one of the defendants sold part of suit land to O.P No.4 illegally and 

accordingly OP No.4 impleaded in the original suit with prayer of cancellation 

of sale deed. But surprisingly, the O.P No.4 started construction over her 

purchased land. It is further pleaded by the petitioner that even though one 

of the partners raised objection but O.P No.4 still continuing with her 

construction.  

5. In this case notice was duly served upon the O.P No.4 but she had not turns 

up and accordingly the case proceeds ex-parte. Certainly, the petitioner as 

plaintiff in original suit prayed to declare the sale deed of O.P No.4 void and 

illegal. Further the petitioner prayed cancellation of sale deed and if the 

petitioner succeeds in his claim, then there is every possibility of cancellation 

of sale deed. If that happens, the construction works of O.P No.4, over a 

part of suit land shall cause irreparable injuries not only to the petitioner but 

also to the O.P No.4, as she is also going to invest a lot for her alleged 
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construction over the disputed land. More also there is every possibility of 

producing multiplicity of proceeding over the same cause. The documents 

submitted in the form of Xerox copies with the original suit further disclosed 

that earlier an order of status quo was passed over the suit land in 

connection with a probate case vide Misc. (J) No-05 of 2018.   

6. Therefore, at this stage without entering into the merits of the dispute in 

hand, this court finds petitioner has prima-facie case and the fact of 

construction over a part of suit land directs the petitioner to face irreparable 

injury on having balance of inconvenience in his favour. Hence, it is seen 

that petitioner has three golden principles of granting injunction and if at this 

stage O.P is not restrained from further construction, there is every 

possibility of arising multiplicity of proceeding over the same cause. As such 

justice would be served, if the court passes an order of temporary injunction 

restraining the O.P or her agents from making any further construction over 

the suit land till final conclusion of dispute. Further the findings of this court 

in deciding the instant case shall not affect the merits of the suit.   

7. Therefore, to fulfil the demand of justice an order of temporary injunction is 

passed restraining the OP and her agents from making further construction 

over the suit land till final disposal of suit.       

8. In the result the prayer of petitioner is allowed on exparte without cost by 

passing the following order: -  

ORDER 

9. An order of temporary injunction is passed by restraining the OP and her 

agents from making further construction over the suit land till final disposal 

of suit. No order of cost is passed as the matter proceeded on exparte 

against the O.P.   

10. This order shall remain valid till disposal of the original T.S No-11/18.  

 

  

 Civil Judge 
Sonitpur, Tezpur 


