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Both the sides are represented today. 

By this order I propose to dispose of petition 

No.1517/19 filed by the defendant No.5 under Section 20/21 

of CPC contending that this court has no territorial 

jurisdiction to decide the suit. It is further prayed to reject 

the plaint of plaintiff due to lack of territorial jurisdiction. I 

have heard both the sides and perused petition No.1517/19 

along with the entire case record. It unveiled from the case 

record that on 16-09-2019 the defendant No.5 appeared on 

receiving summons and filed petition No.1517/19  praying to 

reject the plaint of plaintiff contending that the cause of 

action of the suit not ascended within the jurisdiction of 

court and it is further contended by the defendant that letter 

dispensed for inviting quotation for repairing works of 

machinery parts dated 07-12-2016 bearing Ref. 

No.MU/LIQ/Machinery/16-17 was contained with 7 nos. of 

terms and conditions, those needs to be complied with by 

the parties submitting quotations. It is further pleaded that 

condition No. g of the said letter is that any legal dispute will 

be subjected to Golaghat jurisdiction only. The defendant 

No.5 also pleaded that as per the terms and conditions No. g 

stated in quotation inviting letter the territorial jurisdiction 

for institution of suit is at Golaghat not at Tezpur. Hence, it 

is prayed to reject the plaint on the ground of not having 

territorial jurisdiction.  

Per contra, the plaintiff raised vehement objection by 

way of submitting at the time hearing that this court does 

have jurisdiction to try the suit as the part of cause of action 

arose within the jurisdiction of this court. Learned advocate 

of plaintiff Mr. S.K Singh at the time of argument 

energetically submitted before this court that the entire work 

order executed by the parties as per the communications 

received and sent through various emails from Tezpur and 

the plaintiff without being acknowledging the tender orders 
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himself approached the defendant company for providing 

services on different dates between December 2016 to 

January 2017 and raised several invoices from Tezpur.  

In the light of points of argument presented before 

this court by the learned advocate of rival parties this court 

has perused the pleadings on record and it finds that 

plaintiff brought the instant law suit for recovery of 

Rs.2,79,905/- against the 5 numbers of defendants for 

providing services like CTC Roller 36 inch old undersize 

segment opening and new fitting as well as interlocking 5u 

steel pin fixing on each segment per pair, Quality Dryer 

shaft and Flat Pulley repairing, Middelton Crank bearing 

bush and Centre pin new fitting, etc. and further raised the 

invoices. It also disclosed from the plaint that services were 

rendered by the plaintiff after his quotations were accepted 

by recipient of the services by the Tea Estate of defendant. 

Hence, it is seen that as per the contentions of plaint the 

quotations were accepted by the defendant those were 

issued by the plaintiff from Tezpur through various emails 

dated 9-11-2015, 10-11-2015, 13-11-2015 and 1-12-2016. 

Furthermore, the quotations dated 8-2-2017 was sent 

through email by plaintiff from Tezpur and emails was 

replied by the defendant company to plaintiff on 6-4-2017 

whereby the defendants expressed their inability to release 

the payment as the repair works allegedly were not proper. 

It is disclosed that the plaintiff immediately sent a mail 

dated 07-04-2017 stating that the plaintiff supplied the 

product as per the sample provided by the defendant.  

As such it is seen that entire communications were 

being made between plaintiff and defendant from Tezpur 

and services were provided at a tea garden of defendant 

situated at Golaghat unit.  

At this stage without entering into the merit of 

dispute in hand this court finds that the communications of 
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acceptance of quotations and inviting work orders between 

the plaintiff and defendant No.5 were being executed 

through several mails and the part payment were made 

through bank account of Axis bank in name of bank account 

of plaintiff at Tezpur. Hence, it is crystal clear that the 

contentions of defendant raised in petition No.1517/19 that 

as per clause (g) of the quotations the territorial jurisdiction 

of Hon’ble court for institution of this suit is not at Tezpur 

but at Golaghat appears to be not tenable. As per the 

plaintiff the letters of quotations were accepted as per terms 

of defendant rather the plaintiff’s company knowing services 

required by defendant company himself submitted 

quotations and it was accepted and hence plaintiff is not 

bound by clause (g) of quotations. The learned counsel of 

defendant at the time of hearing referred to judgment of 

Hon’ble Apex court stating that agreement clause stands 

ousted the jurisdiction of a court. Learned counsel of 

defendant referred following judgments: 

1) A.V.M Sales Corporation VS M/s Anuradha 

Chemicals Pvt. Ltd. : [2012(110)AIC 30(S.C.)]  

2) Pankaj Baid VS M/s Bawa Masala Co.: 

[2018(190) AIC 790 (GAU., H.C.)] 

I have carefully travelled through the citations 

referred by the defendants side and it finds that in both the 

cases the ratio articulated regarding jurisdiction on the 

factual matrix where there was an agreement between the 

parties duly executed in respect of setting up jurisdiction of 

court in the event any dispute arises between the parties. 

Now coming to the instant case in hand this court finds that 

the factual matrix of aforesaid referred cases doesn’t tally 

with the facts of the suit in hand. More also in this case the 

defendant No.5 took the plea in respect of terms and 

conditions of tender of clause (g) where jurisdiction of court 

was settled at Golaghat and the plaintiff side denied the 
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quotation setting up plea of submitting quotations not in 

accordance with quotation of defendant firm and plaintiff 

further denied clause 5 of the quotation. Undeniably the 

defendant’s plea in respect of quotation and clause (g) shall 

be adjudicated on having a full-fledged trial, and at this 

stage the plea raised by defendant No.5 appears to be 

premature.  

Now a pertinent question disclosed as to whether the 

plaintiff is bound by the clause (g) of the tender or whether 

plaintiff himself submitted quotations for having a 

work/order for providing service to defendant company?  

Both the aforesaid questions disclosed from the 

factual matrix of the suit will be adjudicated in deciding the 

real points of controversy between the parties on having a 

full-fledged trial. Prior to that at this stage it will not be 

lawful to hold that instant suit suffers from lack of territorial 

jurisdiction. Section 20(c) of CPC postulates that cause of 

action of suit may arise partly or wholly in a place where the 

transactions partly took place. The contentions of plaintiff 

story unveiled that the entire execution of the work was 

allegedly executed through acceptance of quotation by mails 

between plaintiff and defendant No.5 at Tezpur.  

Hence, it is seen that cause of action arises within 

jurisdiction of court partly and this court does have 

jurisdiction to try the suit. Therefore, in light of aforesaid 

discussions this court is constrained to opine that petition 

filed by defendant No.5 is liable to be rejected due to devoid 

of any merit. As such petition No.1517/19 stands rejected. 

Both sides set at liberty to bear their respective cost. 

In the light of order passed in Misc. (J) No-92 of 

2019, the Plaintiff sets at liberty to amend the plaint by way 

of inserting amendment portion as prayed by the 

plaintiff/petitioner. Plaintiff further sets at liberty to submit 

amended   plaint. The defendants may submit additional 
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written statement if they wish, after amendment of the 

plaint. Plaintiff side shall pay cost of Rs. 3,000/- to the 

defendants. 

   Fixing 16.03.2020 for filling Amendment of plaint/Cost 

  

 

 

 

 

Civil Judge 
Sonitpur, Tezpur 

 

 


