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Misc. Case No. 01/2022(R) 

O R D E R 

22-04-2022  The order relates to application u/s- 114, 151 and 

order XLVII Rule 1 of CPC for the review of the judgment 

and award dated 25-03-2022 passed in MAC 02/2020 

awarding a compensation of Rs. 1,50,000/- ( Rupees one 

lakh fifty thousand) only  with interest 6%  per annum 

subject to statutory limit of Rs. 6,000/- to be paid by the 

insurer of the offending truck and 1,44,000/- ( Rupees 

one lakh forty four) only to be paid by the owner.  

The O.P United India Insurance Co. Ltd. appeared 

following receipt of notice. The O.P. has not filed any 

written objection neither had made verbal submission on 

the issue of allowing review of the judgment.  

 Now in his application for review the petitioner, the 

OP-1 contended that since the offending vehicle was 

insured with OP-3 and the policy being a comprehensive 

policy, liability of the insurer is more than the statutory 

limit of Rs.6, 000/- as envisaged in section 147(2) of the 

Act. The petition for review is accompanied by the 

insurance policy of the offending truck indicating the 

liability for damage to the property of the third party is 

7,50,000/-.Thus OP-1 prays for allowing review of the 

judgment by shifting the liability of payment of entire 
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compensation awarded to the claimant by the insurer of 

the offending vehicle. 

Now relevant provision for review is made in Order 

47 Rule 1 of CPC that envisages application for review of 

judgment–(1) Any person considering himself aggrieved- 

(a) By a decree or order from which an appeal is 

allowed but from which no appeal has been 

preferred, 

(b) By a decree or order from which no appeal is 

allowed or  

(c) By a decision on a reference from a Court of 

Small Causes, and who , from the discovery of 

new and important matter or evidence which, 

after the exercise of due diligence, was not 

within his knowledge or could not be 

produced by him at the time when the decree 

was passed or order made, or on account of 

some mistake or error apparent on the face of 

the record, or for any other sufficient reason, 

desires to obtain a review of the decree 

passed or order made against him, may apply 

for a review of judgment to the Court which 

passed the decree or made the order. 

(2) A party who is not appealing from a decree or 

order may apply for a review of judgment 
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notwithstanding the pendency of an appeal by 

some other party except where the ground of 

such appeal is common to the applicant and 

the appellant, or when, being respondent, he 

can present to the appellate Court the case on 

which he applies for the review. 

[Explanation- The fact that the decision on a 

question law on which the judgment of the 

Court is based has been reversed or modified 

by the subsequent decision of a superior 

Court in any other case, shall  not be a 

ground for the review of such judgment] 

      As per rule 4 sub rule 2 an application for 

review can be granted where the Court is of opinion 

that the application for review should be granted, it 

shall grant the same: 

Provided that- 

(a) No such application shall be granted without 

previous notice to the opposite party; to 

enable him to appear and be heard in support 

of the decree or order, a review of which is 

applied for; and 

(b) No such application shall be granted on the 

ground of discovery of new matter or 
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evidence which the applicant alleges was not 

within his knowledge, or could not be 

adduced by him when the decree or order 

was passed or made, without strict proof of 

such allegation. 

Now the issue of the contractual liability 

of the insurer of the offending vehicle to 

indemnify the owner/insured in payment of 

damage to third property in view of the 

insured having subscribed to a comprehensive 

policy cover in respect of the offending vehicle 

has not been brought to the notice of the 

tribunal either during evidence nor the policy 

had been exhibited in evidence by the 

claimant. But then in the present case the 

aggrieved party is not the claimant but the 

owner of the offending vehicle against whom 

the case had been heard ex-parte. 

(c) 23. Madras High Court Komeravel Gounder vs 

Bajaj Allianz General Insurance elaborating 

upon statutory and contractual liability with 

regard to payment of compensation for 

damage to third party property by the insurer 

of a insured with comprehensive policy had 
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followed  legal proposition arrived at by our 

Apex court in its following decision:  

           “25. Elaborating upon the “comprehensive 

policy”, in 1988 ACJ 270 (National Insurance Co. 

Ltd. v Jugal Kishore and others), the Supreme 

Court held as under:- 

        “6.... Comprehensive insurance of the 

vehicle and payment of higher premium on this 

score, however, do not mean that the limit of the 

liability with regard to third party risk becomes 

unlimited or higher than the statutory liability 

fixed under sub-section (2) of Section 95 of the 

Act. For this purpose a specific agreement has to 

be arrived at between the owner and the 

insurance company and separate premium has to 

be paid on the amount of liability undertaken by 

the insurance company in this behalf. Likewise, if 

risk of any other nature, for instance, with regard 

to the driver or passengers etc. In excess of 

statutory liability, if any, is sought to be covered it 

has to be clearly specified in the policy and 

separate premium paid therefor. This is the 

requirement of the Tariff Regulations framed for 

the purpose...” 
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     “27. As pointed out earlier, as per Section 

147(2) (b) of M.V. Act , as statutory liability fixed 

in respect of damage to vehicle by any third party 

is Rs. 6,000/-. But under Ex. B2- Comprehensive 

Policy, for any damage, the insured deceased 

Senthilkumar had paid premium of Rs. 6429.81. 

As per the terms of the contract, the damage to a 

third party property is not restricted to statutory 

liability of Rs. 6,000/-, but it is unlimited. The 

same is evident from the following in Ex. B2-

Policy” 

     Thus in view of the discussion of the 

relevant law as envisaged in O47R-1 present 

petitioner is not barred from filing an application 

for review of the judgment and since opposite 

party had been heard and opposite party having 

not raised any objection, the matter in issue not 

amounting to being appreciation of fresh evidence 

on record but concerning the extent of the 

contractual liability of the insurance company over 

and above the statutory limit of Rs.6000/- 

contemplated in Sec-147 (2) of the Act, the 

prayer for review of the judgment by the 

petitioner  is allowed.  

      The Misc Case stands finally disposed. 


