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BEFORE THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS, SONITPUR 

                                    Present :- Sabita Bharadwaj, AJS  

                       Judicial Magistrate 1st Class, Sonitpur, Tezpur  

                                      M.R. Case No- 150/2017  

                                      Under section 125 Cr.P.C. 

                       Smt. Manjula Borah  

                       Wife of Basanta Borah 

                       Resident of Mazroumari 

                       Police Station- Dhekiajuli 

                         District- Sonitpur, Assam                                            - Petitioner 

                               Versus  

                        Sri Basanta Borah 

                        Son of – Late Jonaram Borah  

                        Resident of Mazroumari 

                        Police Station- Dhekiajuli 

                        District- Sonitpur, Assam                                      - Opposite Party 

 

Learned Counsel for petitioner…………………………….Sri B.K. Basumatary 

Learned Counsel for opposite party……………………. None 

Date of Evidence……………………………………………… 04.12.18 

Date of argument…………………………………………….. 28.03.19 

Date of Judgement…………………………………………….10.04.19  
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JUDGEMENT 

1. This instant case has arisen on petition no. 4122/17 filed by petitioner seeking 

monthly maintenance from the opposite party for herself and her 2 (two) 

numbers of minor children @ 5,000/- and 7,000/- respectively total Rs. 

17,000/-. 

 

2.  The main crux of the petitioner’s case is that she got married with the opposite 

party on 02-02-2013 as per social norms and started her conjugal life at the 

residence of the opposite party, but being a ‘Jawan’ of Indian Army the 

opposite party used to reside at Ranikhet and hence, in the year 2004 the 

petitioner also used to reside at there. In the year 2006 the petitioner was kept 

at her parental house during her pregnancy stage and the opposite party 

moved to his working place from where he did not keep any contact with the 

petitioner. In the year 2007 the petitioner gave birth to a male child viz. 

Himanshu Borah, at present he is a student of Class IV. But at the time of birth 

of the said child the opposite party neither kept any contact with her nor sent 

any money to her. In the year 2013 the petitioner became pregnant for second 

time, but the opposite party committed physical and mental torture with her 

with an intent to abort her child. In the year 2017 the opposite party kept the 

petitioner at his residence but continued his physical and mental torture upon 

her. On 02-08-2017 the opposite party tried to kill the petitioner by blasting the 

gas slander due to which she had to stay apart from him. She again stated that 

the opposite party received a pension per month Rs. 25,000/- having some 

cultivating land of his own but did not provide any maintenance allowance to 

her. Thus, the petitioner has prayed to provide maintenance allowance to her 

and her younger minor child @ Rs. 5,000/ per month and for her elder child @ 

7,000/- per month total Rs. 17,000/-. 

  

3.  In this context the opposite party submitted written statement denying all the 

averments made by the petitioner. He then stated that although for the 

purpose of his job he had to stay out of the state, but he used to provide 

money for the maintenance of the petitioner. He also stated that he borne 

expenses for the birth of his first child and after birth of his first child the 
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petitioner at her parental house, but in the year 2008 when he was on leave 

then the petitioner was asked to stay at her matrimonial house to which she 

showed her refusal to which he was agreed. He further stated that in the year 

2007 he decided to construct a new house for them at his ancestral land at 

Chariduar but the petitioner insisted him to purchase a plot of land which is so 

far from ancestral locality, but the petitioner used to reside at her parental 

house and refused to stay at his newly constructed house. Thus, the opposite 

party has prayed to dismiss the petition of the petitioner.  

 

4. In support of her case the petitioner has adduced 3 (three) nos. of witnesses 

and exhibited no document. The opposite party has conducted cross 

examination of only one witness from the petitioner side. The opposite party 

neither adduced any witnesses nor exhibited any document.  

 

5.  To arrive at just decision of this instant case I deem it fit and proper to frame 

the following point for determination. 

 

 

6. POINTS FOR DETERMINATION :-  

 

(i) Whether the petitioner is entitled for relief as claimed for? 

 

7. After perusing the materials as available on the case record and also after 

hearing the submission as forwarded by the learned Counsel appearing for the 

petitioner I have proceeded to decide the following. 

 

 

DISCUSSION, DECISION & REASONS THEREOF :-  

 

Point for determination No. (i) 

 

 (i) Whether the petitioner is entitled for relief as claimed for? 

 



4 
 

8.  P.W. 1 Manjula Borah deposed in her testimony that being her husband the 

opposite party used to torture her physically and mentally, but she has not 

provided any medical document regarding her treatment. She further stated 

that at the time of birth of her first child the opposite party borne half of the 

expenses. She again stated that the opposite party deposited money at her 

joint account while he used to stay outside. She also admitted the fact that at 

the time of birth of her second child the opposite party deposited Rs. 72,000/- 

as an expense and the same is handover to her cousin Padmakanta Borah. She 

also stated that she has not submitted any document regarding the incident of 

gas sylinder blasting. P.W. 2 Bhaskar Das also admitted the fact that the 

opposite party did not keep any contact with the petitioner and used to torture 

her physically and mentally. He further stated that the opposite party also tried 

to kill the petitioner on 02-08-2017 and did not provide any maintenance 

allowance to her.  The same is also supported and corroborated by p.w.3 

Dibyajyoti Sut.  

 

9. Considering the evidences as led by the petitioner side it appears that although 

admittedly the opposite party used to bear the expenses of the petitioner as 

well as of her minor children time to time but at the same time it is also 

apparent that the opposite party could not prove the fact that he has been 

maintaining the petitioner and her minor children regularly. Moreover, the 

opposite party also could not shaken the creditability of the witnesses of the 

petitioner side in respect of alleged commission of physical and mental torture 

upon the petitioner by him. Hence, I don’t find any justified ground to discard 

the contention of the petitioner side that due to presence of physical and 

mental torture caused by the opposite party she had to leave at her parental 

house without having her monthly maintenance regularly. It is also pertinent to 

mention here that the petitioner claims that the monthly income of the opposite 

party is more than Rs 25,000/ but the opposite party also admits the fact that 

he got pension amount of Rs 14,823.00/. hence, in view of the above 

discussion it is clearly established that the petitioner along with her minor 

children are entitled to get monthly maintenance from the opposite party. 
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                     Therefore, points for determination no (i) is decided in 

affirmative. 

 

 

                                                                                                                           

ORDER   

                      In result petitioner Smt. Manjula Borah is entitled to get 

maintenance Rs 3000/ and her two nos. minor children are entitled to 

get maintenance Rs 2000/ each per month from the opposite party 

viz. Basanta Borah from the date of this order and Judgement.  

 

                      Given under hand & seal of this Court on this 10th day of April 

2019. 

 

 

       Sabita Bharadwaj 

 Judicial Magistrate 1st Class 

         Sonitpur, Tezpur 
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                                    Appendix 

Witnesses of 1st party :- 

1. P.W.1 – Manjula Borah 

2. P.W.2 – Bhaskar Das 

3. P.W.3 – Dibajyoti Sut 

           Documents exhibited by 1st party :- Nil  

 

Witnesses of opposite party :- Nil  

 

           Documents exhibited by opposite party :- Nil  

         

                                                                                                                                                                     

Sabita Bharadwaj 

 Judicial Magistrate 1st Class 

          Sonitpur, Tezpur 

 

Dictated and corrected by me 

 

 

Sabita Bharadwaj 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 

Typed by  

 

Rahul Kumar, Stenographer 


