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IN THE COURT OF DISTRICT JUDGE , SONITPUR AT TEZPUR 

Title Suit (L/A) Case No. 04 of 2019 

Present :    Sri C.B. Gogoi, 
  District Judge, 
  Sonitpur, Tezpur.  

Petitioners   : 1. Smti. Kanchan Das, Age- 63 years 
  Daughter of Lt. Manindra Kr. Das, 
 Resident of Ward No. 2, Dhekiajuli Town, 
 P.O., P.S. & Mouza Dhekiajuli, District 
 Sonitpur, Pin- 784110, Assam. 
 
 2. Smti. Parbati Deb, age- 57 years 
 Wife of Sri Subhrangshu Sekhar Deb, 
 Resident of Lakhidhar Sarmah Road, 
 Tezpur, P.O. & P.S. Tezpur, Mouza 
 Mahabhairab, District- Sonitpur 
 Pin- 784001, Assam. 
 

-Vs- 

Opposite Parties :- 1. Sri Gopan Das 

 Son of Lt. Manindra Kr. Das 

 Resident of Ward No. 2, Dhekiajuli Town, 
 P.O., P.S. & Mouza Dhekiajuli, District 
 Sonitpur, Pin- 784110, Assam. 

 2. Sri Nir Kanta Bose. 

 3. Smti Bina Ray 

 4. Sri Manoranjan Bose 

 5. Sri Madan Lal Bose 

 6. Smti Lipi Bose 

 7. Smti Anita Das 

Subsequently added as respondent on the basis  

of their application.  

Counsel for the Petitioner  : Mr. J.K. Baishya, Advocate. 
 
Counsel for the defendants : Mr. B.K. Basumatary, Advocate. 
 
Date of Argument :  12-03-2021, 16-03-2021 
   & 20-03-2021 
 
Date of Judgment :  28-04-2021. 
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J U D G M E N T 

1.  This court is going to decide an application filed u/s 278 of the 

Indian Succession Act, praying for issuing Letters of Administration of 

WILL executed by Smti Mira Basu @ Mira Bose in favour of Smti 

Kanchan Das and Smti. Parbati Deb.    

2.  The brief fact of the case as narrated in the petition is that Mira 

Basu @ Mira Bose married with one Nirod Ranjan Basu and bigoted one 

child out of their wedlock but unfortunately her husband and son 

predeceased her. After the death of her husband and son Mira Basu @ 

Mira Bose used to reside in the property at Ward no. 3 of Dhekiajuli 

Town, P.O. & P.S. Dhekiajuli, District- Sonitpur, Assam left by her 

deceased husband and during her lifetime her own two sisters namely, 

Kanchan Das (unmarried) and Parbati Deb (married) used to take care 

of her during the last days of her life. So, having been satisfied with the 

services rendered by her own sisters namely, Kanchan Das and Parbati 

Deb she executed her last testament on 31-07-2017 bequeathing her 

absolute estate in the name of her two sisters namely, Kanchan Das and 

Parbati Deb. The description of the property left by Mira Basu @ Mira 

Bose has been given in the schedule of the petition i.e. 1 katha 5 Lessas 

covered by Dag No. 217 of P.P. No. 191 of Dhekiajuli Town 4th Part, 

Mouza Dhekiajuli together with one Assam Type Residential Building 

standing thereon being Holding No. DMB/PW-3019 331 (Bibekananda 

Road) of Ward No. 4 Dhekiajuli Municipality bounded by North : Suresh 

Agarwala ; South: Bipul Paul @ Gopal Saha ; East: Nullah over the land 

of Abdul Gaffar & Ors; West: Bibekananda Road.   

3.  Accordingly, petitioner prays before this Court to issue certificate 

u/s 283 of the Indian Succession Act in the form of grant of Probate or 

Letters of Administration.  

4.   During the course of proceeding the brother of petitioners Gopin 

Das has appeared in Court and filed his no objection in respect of grant 

of Probate or Letters of Administration in favour of the petitioners.  

5.   During the course of proceeding the respondent have appeared 

and filed petition no. 370/2018 on 22-02-2018 praying to allow them to 
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file written objection but eventually failed to submit any written 

statement.    

6.  Based on the pleadings of the parties, the following issues were 

formulated: 

I.   Whether the petition for grant of Letter of Administration 

is maintainable ? 

 II.  Whether the WILL executed by Late Smti Mira Basu @ 

Mira Bose is a genuine WILL or a fabricated document ? 

III. Whether the petitioners are entitled to grant of Letter of 

Administration as prayed for ? 

IV.   To what relief/reliefs the parties are entitled to?  

7.  I have heard the assiduous argument of the learned lawyers 

appearing for both sides and have gone through document and 

evidences available on record.  

Discussion & Decision on Issue No. I & II.  

8.  It is to be noted that for the sack of convenience issue No. 1 and 

2 is taken up together for discussion as both the issues have a close 

nexus with each other. 

9.  Before coming to final findings, it is worthy to note that even 

though the respondent failed to submit written statement, nevertheless, 

they have duly cross-examined the witnesses of the petitioners and also 

submitted defence evidence who were duly cross-examined by the 

counsel for the petitioners. 

10.  Now, the pertinent question to be decided is that whether the 

“WILL” dated 31-07-2017 executed by Mira Bose in favour of Smti 

Kanchan Das and Parbati Deb is inflicted with infirmity of being executed 

under threat, pressure, coercion, fraud or without having any attesting 

witnesses ? 

11.  On perusal of the “WILL” (Ext. 1) it appears that it was an 

unregistered WILL executed in the residence of Smti Mira Bose in favour 

of her two sisters namely, Smti Kanchan Das and Smti Parbati Deb. 

12.  The contents of the WILL further reveals that deceased Mira 

Bose married with one Nirod Ranjan Basu and procured a male child out 
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of their wedlock but unfortunately both her husband Nirod Ranjan Das 

and her son predeceased her leaving no heir to inherit her property. It is 

also seen that at the time of her death deceased Mira Bose left behind 

her a plot of land measuring 1 Katha 5 Lessa covered by Dag No. 217 of 

P.P. No. 191 of Dhekiajuli Town 4th Part, Mouza Dhekiajuli together with 

one Assam Type Residential Building standing thereon being Holding No. 

DMB/PW-3019 331 (Bibekananda Road) of Ward No. 4 Dhekiajuli 

Municipality bounded by North : Suresh Agarwala ; South: Bipul Paul @ 

Gopal Saha ; East: Nullah over the land of Abdul Gaffar & Ors; West: 

Bibekananda Road. In the WILL it was noted that during the last days of 

her life her two sisters namely, Smti Kanchan Das and Parbati Deb have 

taken all the necessary care and attention and having been satisfied 

with their services she executed the WILL stating that they will enjoy 

her property described in the schedule of the WILL by mutating their 

names in the revenue record and paying the land revenue etc.  

13.  During the course of evidence in Court the petitioners adduce 

their evidences along with the evidence of deed writer of the WILL 

Santosh Acharjee and attesting witnesses namely -Radheshyam Ghosh 

and Swapan Sen. 

14.  During the course of argument the learned Senior Counsel Sri 

J.K. Baishya appearing for the petitioners assiduously contended that 

the WILL in question (Ext. 1) executed absolutely in accordance with 

established norms and there is no infirmity in Ext. 1 to doubt its 

execution. The fact that Ext. 1 was executed absolutely by following the 

required norms has been proved by the writer of the WILL Sri Santosh 

Acharjee who has been examined as PW 1 and by adducing evidence of 

attesting witnesses namely Radheshyam Ghosh and Swapan Sen as PW2 

and PW3 respectively. 

15.  The WILL in question is duly executed as required by Section 63 

of Indian Succession Act, because in their evidence PW 1 Santosh 

Acharjee categorically stated that on 31-07-2017 as called and dictated 

by Mira Bose expressing her desire to execute her last WILL in favour of 

her two sisters namely, Smti Kanchan Das and Smti Parbati Deb in 
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presence of two witnesses namely, Rasheshayam Ghosh and Swapan 

Sen in respect of 1 Katha 5 Lessa covered by Dag No. 217 of P.P. No. 

191 of Dhekiajuli Town along with house standing thereon, he drafted 

the WILL in nearby shop of the house of Mira Bose and after the 

contents of the WILL on being read over and explained in presence of 

witnesses and having been satisfied, Mira Bose put her thumb 

impression on her last testament. Ext. 1 and Ext. 1(1) and Ext. 1(2) are 

her right thumb impression and accordingly, he also gave his 

endorsement thereon marked as Ext. 1(3) and attesting witnesses 

Radheshaym Ghosh and Swapan Sen also put their signatures thereon 

as Ext. 1(4) and 1(5) respectively. 

16.  PW1 the deed writer also deposed in his evidence that at the 

time of execution of the WILL Mira Bose was in a fit state of mental 

health. The said fact has been duly corroborated by evidences of 

Radheshaym Ghosh and Swapan Sen in material particulars as they in 

their evidences as PW 2 and 3 respectively categorically stated that Mira 

Bose called Radheshyam Ghosh and Swapan Sen to her house along 

with scribe Santosh Acharjee on 31-07-2017 and expressed her desire to 

execute her last WILL in front of them in favour of her two sisters 

namely, Kanchan Das and Parbati Deb in respect of the schedule 

property. At that time she was in good mental health. Accordingly, both 

witnesses put their signatures as witness to the WILL. 

17.  Even though all the three witnesses have been duly cross-

examined by the learned counsel for the respondent but failed to 

discredit them in material particulars. Moreover, Smti Parbati Deb and 

Smti Kanchan Das were also duly cross-examined by respondent as PW4 

and PW 5 respectively. 

18.  In her cross-examination PW 4 Parbati Deb stated that she 

reside in Tezpur Town and her elder sister Mira Bose lived in Dhekiajuli 

Town in the house of her husband after her husband and son 

predeceased her. She also stated that she used to visit every day to 

enquire the wellbeing of her sister Mira Bose who due to blood sugar 

and pressure had been suffering from kidney problem and she was 
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admitted in the Baptist Hospital in the month of April 8, 2017. She was 

kept in ICU by the hospital authority but her condition was not so 

serious as she was kept in ICU for one day only for observation. Though 

her sister was in Baptist Hospital for 7/8 days in the month of April, 

2017 but after her discharge her sister was kept in her house for one 

day and thereafter she went to Dhekiajuli and Mira Bose died on 02-08-

2017. PW4 further stated that Mira Bose could not read and write and 

she put thumb impression in the WILL since her hand used to shake. 

She also stated that WILL (Ext. 1) was written by Santosh Acharjee and 

she denied that her sister Kanchan Das was not present at the time of 

preparation of the WILL. 

19.  During the course of argument the learned counsel appearing for 

the respondent vehemently argued that the cross-examination of PW 4 

Parbati Deb and PW 5 Kanchan Das amply proves the fact that WILL in 

question was not at all genuine. Mira Bose was an educated lady, knew 

how to read and write but PW 4 Parbati Deb falsely stated in her cross-

examination that Mira Bose could not read and write. The learned 

counsel for the respondent contended that at the time of death of Mira 

Bose she was seriously ill and have been treated in Baptist Hospital, 

Tezpur and she was kept in ICU and this fact is clearly admitted by PW4 

and PW 5 in their cross-examinations. They also admitted that Mira Bose 

had been suffering from high sugar problem and high pressure and also 

from kidney problem and the alleged WILL was executed on 31-07-2017 

before two days of death of Mira Bose. At that time, she was not in a fit 

state of health and mind, because of her serious ailment. Under such 

situation the PW 4 and PW5 in a collusive manner prepared the 

fraudulent WILL with the help of scribe and so called attesting witnesses 

by obtaining thumb impression of deceased Mira Bose in a hush hush 

manner. All these facts have been kept in secret from the family 

members of Mira Bose in order to obtain illegal gain.  

20.  In her cross-examination PW5 Kanchan Das admitted that in the 

year 2017 the condition of Mira Bose was somewhat serious and she 

was admitted in the hospital, kept in the ICU and after she was released 
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from hospital one night suddenly in the month of July, 2017 condition of 

Mira Bose became serious. She was admitted in EMM Hospital for 7 

days. Her condition was not so good. She was treated by Dr. Dipti 

Rekha Baruah and Dr. R. Ahmed. She also deposed that after 7 days of 

taking her from EMM hospital Mira Rani died, but she stated that at the 

time of death of Mira Rani her sister Parbati was at Dhekiajuli and she 

has been visiting Dhekjiajuli from Tezpur regularly to take care of Mira 

Rani. She also stated that Radheshyam Ghosh, Santosh  Acharjee and 

Swapon Sen had good relation with Mira Rani and they used to visit the 

house of Mira Rani very often. They have also good relation with family 

as well.  

21. She, however, denied that Mira Rani was unconscious when she 

was released from hospital. She also denied the suggestion that her 

sister Parbati and brother Gopan Das called Santosh Acharjee prepared 

the WILL, took thumb impression of Mira Rani. She further denied that 

thumb impression found in Ext. 1 was not the thumbof Mira Rani. She 

also denied that Santosh Acharjee was asked to prepare the WILL (Ext. 

1) as per their direction and it was a forged document. She denied that 

opposite party Madan Ghosh performed the “Mukhagnee” of Mira Rani 

and also performed the “shradhya ceremony” of Mira Rani and they did 

not attend the shradhya ceremony. 

22. In his argument learned counsel appearing for the respondents 

vociferously contended that at the time of execution of the WILL, Ext. 1, 

testator Mira Rani Bose in fact; was not in sound state of health and 

mind because PW 5 who is the beneficiary of the WILL admitted the fact 

that the testator was suffering from illness which fortify his contention 

that Mira Rani (testator) was not in a position to bequeath her property 

by executing the WILL.  

23. To fortify his contention, learned counsel for the respondents has 

brought to the notice of this court the evidence of DW 1 Sri Madanlal 

Bose, DW 2 Bhupoti Lahkar and DW 3 Smti Momi Das and stated that 

Mira Rani Bose was his sister-in-law, wife of his elder brother Nirod 
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Ranjan Bose who died on 10-11-1994 leaving behind his son and Mira 

Rani Bose but his son Amitabh Bose also died unmarried. 

24. To fortify his contention, learned counsel for the respondents also 

referred to the evidence of DW 2 Bhupoti Lahkar but on perusal of his 

evidence it is seen that he does not know when Mira Rani died and he 

was not present at the time of her death. He being a resident of 

Kharamukh village in the district of Udalguri is unaware about the 

admission of Mira Rani Bose in Baptist Hospital from 07-04-2017 to 14-

04-2017 and his evidence that Mira Rani Bose had been admitted in 

Baptist Hospital is unworthy of credit because he admitted that he could 

not submit any document regarding treatment of Mira Rani Bose. He 

also did not bear any expenses for treatment of Mira Rani Bose either. 

This fact alone is not sufficient to suggest that Mira Rani did not execute 

the WILL (Ext. 1) in favour of her two sisters. His evidence is therefore, 

not sufficient to suggest that Mira Rani Bose was not in a fit state of 

mind at the time of execution of the WILL. 

25. On close reading of Ext. 1 (WILL) what transpires before this court 

is that the WILL in question (Ext. 1) was executed on 31-07-2017 in the 

house of Mira Rani Bose.  

26. Even though there is admission on the part of PW 4 and PW 5 that 

Mira Rani Bose was under treatment at the relevant time it also does not 

ipso facto suggest that Mira Rani was not in a sound state of mind and 

health and was incapable of execution of WILL (Ext. 1). The question 

which needs to be decided is whether the WILL in question was duly 

executed and signed by attesting witnesses. 

27. The word „attested‟ means is to bear witness to a fact. The 

conditions of valid attestations u/s 3 of Transfer of Property Act are:   

i) Two or more witnesses have seen the executant sign the 

instrument or have received from him a personal acknowledgment 

of his signature; 

ii) With a view to attest or to bear witness to this fact each of 

them has signed the instrument in the presence of the executant 

which means that the attesting witness has seen the executant 
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sign or has received from him a personal acknowledgment of his 

signature. If a person put his signature on the document for some 

other purpose, e.g. to certify that he is a scribe or an identifier or 

a registering officer he is not a attesting witness; 

28. It is now well settled principal that in every case the party 

propounding the WILL may satisfy the court‟s conscience that the 

instrument as propounded is the last WILL of free and capable testator 

that the testator when he subscribe his signature on the WILL had a 

sound and disposing state of mind and memory. But, the onus is 

discharged as regards the due execution of the WILL if the propounder 

leads evidence to show that the WILL bear the signature and the mark 

of the testator and that the WILL is duly attested. The attestation, 

however, shall have to be in accordance with Section 68 of the Evidence 

Act which requires that if a document is required by law to be attested, 

it shall not be used as evidence until at least one attesting witness has 

been called for the purpose of proving it‟s execution in the event of 

there being an attesting witness alive and capable of giving the 

evidence. 

29. The law is also equally well settled that in the event of there being 

circumstances surrounding the execution of the WILL shrouded in 

suspicion, it is the duty paramount on the part of the propounder to 

remove that suspicion by leading satisfactory evidence. 

30. The true legal position in the matter of proof of WILL had been 

laid down by Justice GAJENDRAGADKAR, P.B. of Supreme Court in the 

case of H. VENKATACHALA IYENGAR Vs. B. N. THIMMAJAMMA & 

OTHERS as follows: 

  “It is well-known that the proof of wills presents a recurring 

topic for decision in courts and there are a large number of judicial 

pronouncements on the subject. The party propounding a will or 

otherwise making a claim under a will is no doubt seeking to prove a 

document and, in deciding how it is to be proved, we must inevitably 

refer to the statutory provisions which govern the proof of documents. 

Sections 67 and 68 of the Evidence Act are relevant for this purpose. 

Under s. 67, if a document is alleged to be signed by any person, the 
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signature of the said person must be proved to be in his handwriting, 

and for proving such a handwriting under ss. 45 and 47 of the Act the 

opinions of experts and of persons acquainted with the handwriting of 

the person concerned are made relevant. Section 68 deals with the 

proof of the execution of the document required by law to be 

attested; and it provides that such a document shall not be used as 

evidence until one attesting witness at least has been called for the 

purpose of proving its execution. These provisions prescribe the 

requirements and the nature of proof which must be satisfied by the 

party who relies on a document in a court of law. Similarly, ss. 59 and 

63 of the Indian Succession Act are also relevant. Section 59 provides 

that every person of sound mind, not being a minor, may dispose of 

his property by will and the three illustrations to this section indicate 

what is meant by the expression " a person of sound mind " in the 

context. Section 63 requires that the testator shall sign or affix his 

mark to the will or it shall be signed by some other person in his 

presence and by his direction and that the signature or mark shall be 

so made that it shall appear that it was intended thereby to give 

effect to the writing as a will. This section also requires that the will 

shall be attested by two or more witnesses as prescribed. Thus the 

question as to whether the will set up by the propounder is proved to 

be the last will of the testator has to be decided in the light of these 

provisions. Has the testator signed the will ? Did he understand the 

nature and effect of the dispositions in the will ? Did he put his 

signature to the will knowing what it contained ? Stated broadly it is 

the decision of these questions which determines the nature of the 

finding on the question of the proof of wills. It would prima facie be 

true to say that the will has to be proved like any other document 

except as to the special requirements of attestation prescribed by s. 

63 of the Indian Succession Act. As in the case of proof of other 

documents so in the case of proof of wills it would be idle to expect 

proof with mathematical certainty. The test to be applied would be 

the usual test of the satisfaction of the, prudent mind in such 

matters.” 
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31. Section 63 of the Indian Succession Act, 1925 has three elements 

namely 

(a) The testator shall sign or shall affix his mark to the Will, or it 

shall be signed by some other person in his presence and by his 

direction.    

(b) The signature or mark of the testator, or the signature of  

the person signing for him, shall be so placed that it shall appear 

that it was intended thereby to give effect to the writing as a 

Will.  

(c) The Will shall be attested by two or more witnesses, each of 

whom has seen the testator sign or affix his mark to the Will or 

has seen some other person sign the Will, in the presence and 

by the direction of the testator, or has received from the testator 

a personal acknowledgement of his signature or mark, or the 

signature of such other person ; and each of the witnesses shall 

sign the WILL in the presence of the testator, but it shall not be 

necessary that more than one witness be present at the same 

time, and no particular form of attestation shall be necessary. 

32.  Turning to the facts of the present case, it appears that the 

property bequeathed by the testator Mira Rani Bose is her absolute 

property acquired by her on the death of her husband and her son also 

predeceased her. The WILL (Ext. 1) was executed on 31-07-2017 in her 

residence in respect of 1 katha 5 lessas of land with standing house 

thereon more specifically described in the schedule of the WILL. In the 

WILL it has been clearly stated that at the time of execution of the WILL 

she was 68 years old and her husband and son predeceased her and 

she has been taking shelter in the house of her parents under the care 

and attention of her brother and sisters who shared her happiness and 

pain and provide her food and shelter apart from good medical 

treatment. So, she executed the WILL in favour of her two sisters, Smti 

Kanchan Das and Smti Parbati Deb as a mark of gratitude to them for 

taking care in presence of two attesting witnesses and this fact has 

been clearly stated by scribe Santosh Acharjee who as PW1 deposed 
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that on 31-07-2017 on being asked by Mira Rani Bose he prepared the 

last WILL in respect of the schedule property and the contents of the 

WILL was read over and explained to Mira Bose in front of two 

witnesses namely Radheshyam Ghosh and Swapan Sen which was 

typed in a nearby shop of the house of the testator where Mira Rani 

Bose put her right thumb impression in Ext. 1 as her last WILL, which 

are marked as Ext. 1(1) and 1(2) respectively in presence and two 

attesting witnesses Radheshyam Ghosh and Swapan Sen also put their 

signatures in the WILL as witnesses Ext. 1(3) and 1(4) respectively and 

Ext. 1(5) is the signature of PW1. PW1 in his cross-examination denied 

that on 31-07-2017 Mira Rani was in unconscious state and she was not 

in a position to direct him to write or type Ext. 1. 

33.  Likewise, attesting witness Radheshyam Ghosh as PW2 and 

Swapan Sen as PW3 corroborated the fact of execution of the WILL by 

stating that on 31-07-2017 they were called by Mira Rani Bose to her 

house along with scribe and express her willingness to execute her last 

WILL in front of them and she was in sound state of mind and health. 

Testator also expressed before them that her two sisters Kanchan Das 

and Parbati Deb had taken care of her so she wish to bequeath her land 

and property measuring 1 katha 5 lessa with standing house thereon 

and Santosh Acharjee having prepared her last WILL in respect of the 

property Mira Rani Bose put her thumb impression in Ext. 1 and both 

the witnesses had seen her putting her thumb impression in presence of 

the scribe as her last WILL. Ext. 1(1) and 1(2) are right thumb 

impression of Mira Rani Bose and 1(3) and 1(4) are signatures of 

Radheshyam Ghosh and Swapan Sen and Ext. 1(5) is the signature of 

scribe Santosh Acharjee. 

34.  Though both the attesting witness were cross-examined but 

failed to discredit them in material particulars regarding execution of the 

WILL and also having seen the testator putting her thumb impression in 

the WILL in presence of them. Ext. 1 also contains the specific 

stipulation of Mira Rani Bose that though earlier she could write but 

because her hand „shakes‟ now she put her thumb impression. 
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35.  In this case, even though the respondent by way of extensive 

cross-examination of the attesting witnesses and scribe tried to establish 

the fact that there were suspicious circumstances surrounding the 

execution of the WILL but after close and careful examination of the 

evidence of the plaintiff this court is of the considered view that the 

propounder of the WILL have been able to dispel the suspicious 

circumstances by leading satisfactory evidence. Here in this case, the 

conditions of Section 63 of the Indian Succession Act has been 

satisfactorily complied with by adducing sufficient and credible evidence 

of two attesting witnesses as well as the evidence of scribe who have 

seen the testator sign (putting her thumb impression) in the WILL in 

presence of them.  

36.  In this regard the attempts of the respondents to establish the 

fact that the WILL in question Ext. 1 was surreptiously executed with a 

view to deprive the legal heirs of getting the legitimate share or having 

right over the property of Late Nirod Ranjan Bose have failed because in 

his cross examination DW1 Madan Lal Bose contrary to his claim in his 

evidence in chief failed to establish that they had taken any care of Mira 

Rani Bose during her last days of life. Even though the objection has 

been filed by Nilakanta Bose, Bina Roy, Manaranjan Bose, Madan Lal 

Bose, Lipi Bose, Anita Das but except him others did not turn up to 

depose their evidence in court. They also filed a title suit in the court of 

Munsiff against the present plaintiff Kanchan Das, Parbati Deb and 

Gopan Das but lost the suit. DW2 Bhupati Lahkar and DW3 Momi Das 

Bose also could not withstand the cross-examination of the plaintiff. 

37.  In view of the forgoing discussion and reason this court is of the 

firm view that petition for grant of Probate/Letter of Administration is 

absolutely maintainable and the WILL (Ext. 1) executed by Mira Rani 

Bose is genuine WILL. Accordingly, Issue No. I and II are decided in 

favour of the plaintiff and against the respondents. 
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Discussion and Decision on Issue No. III and IV. 

38. Since, the Issue No. 1 & 2 are decided positively in favour of 

the plaintiffs, the plaintiff/petitioners are naturally entitled to the relief of 

grant of Letters of Administration/Probate in respect of the schedule 

property i.e. 1 katha 5 Lessas covered by Dag No. 217 of P.P. No. 191 of 

Dhekiajuli Town 4th Part, Mouza Dhekiajuli together with one Assam 

Type Residential Building standing thereon being Holding No. DMB/PW-

3019 331 (Bibekananda Road) of Ward No. 4 Dhekiajuli Municipality 

bounded by North : Suresh Agarwala ; South: Bipul Paul @ Gopal Saha ; 

East: Nullah over the land of Abdul Gaffar & Ors; West: Bibekananda 

Road. Accordingly, the Issue No. III and IV are also answered in 

positive i.e. in favour of the plaintiffs. 

O  R  D   E   R. 

39. In the result, the Title Suit is decreed on contest.  

  Parties are to bear their own cost.  

40. The original WILL (Ext.1) shall be kept in safe custody in the 

Office of the District Judge, Sonitpur, Tezpur. Issue certificate u/s 283 of 

Indian Succession Act accordingly.  

41. Prepare the decree.   

42. Given under my hand and seal of this court, on this 28th day of 

April, 2021. 

43. The judgment is digitally signed and all concerned will act 

accordingly. 

 

  

 (C.B. Gogoi) 

         District Judge, 
                            Sonitpur::Tezpur.  

Dictated and corrected by me. 
 
 
 

(C.B. Gogoi) 
District Judge, 

Sonitpur, Tezpur. 
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A N N E X U R E 
Petitioner’s Witnesses. 

 

1. PW 1  -  Sri Santosh Acharjee 

2. PW 2  - Sri Radheshyam Ghosh 

3. PW 3  - Sri Swapan Sen 

4. PW 4 - Smti Parbati Deb 

5. PW 5 - Smti Kanchan Das 

 

Defendent’s Witnesses. 

1. DW 1  - Sri Madan Lal Bose 

2.  DW 2  - Sri Bhupati Lahkar 

3.  DW 3  - Smti Momi Das Bose 

 

E X H I B I T S 

 Exhibit 1       :   WILL 

    Ext.1(1) and 1(2)  :   the right thumb impression of Mira 

Bose (Mira Basu) 

            Ext.1(3)         :   Signature of Radheshyam Ghosh 

 Ext.1(4)                :  Signature of Swapan Sen 

 Ext.1(5)  :  Signature of Santosh Acharjee. 

 Exhibit 2  :  Jamabandi 

 Exhibit 3   :  Valuation repot 

 Exhibit 4   :  Death certificate of Mira Basu @ Bose 

 

   

 (C.B. Gogoi) 
      DistrictJudge,
             Sonitpur::Tezpur. 
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