
Sol NDPS Case No. 21 of 2021.

23-03-2022, Accused Saribuddin is present along ivith his learned counsel. He

has filed a petition No.494122 through his learned counsel praying to allow

him to remain on previous bail.

Having heard the learned lawyers appearing for both sides and on

consideration of the case record, it transpires that accused has been

enlarged on bail on 19-07-2021. Taking note of this fact, accused ls allowed

to remain on previous bail.

Having heard the learned lawyers appearing for both sides and on

consideration of the case record, it transpires that on completion of

investigation police laid the charge sheet against accused u/s 21 (a) and 21

(b) NDPS Act. However, on perusal of the seizure list, it transpires that police

altogether seized 8 grams and 2.80 milligiams of heroine from the

possession of accused person. Therefore, even though I.O. laid the charge

sheet against accused u/s 21 (a) and 21 (b) NDPS Act but in fact the prima-

facie offence made out against the accused is u/s 21 (a) NDPS Act only.

Section 36 (A) NDPS Act provides that notwithstanding anything

contained in the Code of Criminal Procedure 1973 (2 of 1974), all offences

under this Act which are punishable with imprisonment for a term of more

than 3 years shall be triable only by the Special Court constituted for the

area in which offence has been committed.

Therefore, it is clear that a Special Court will try only those cases

where punishment prescribed is more than 3, years only. Therefore, the

offences where punishment prescribed is less than 3 years is triable by the

Court of Magistrate as per Section 36(A) NDPS Act.

In view of the above legal position, the case record along with the

case diary is directed to be forwarded to the Court of learned Chief ludicial

Magistrate, Sonitpur, Tezpur for trial with a direction to accused to appear

before the said Court on the next date fixed to stand trial.

G8(.16r-
Special Judge,
Sonitpur, Tezpur.

Fix: 3O-O4-2O22 for appearance.


