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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 

CLAIMS TRIBUNAL, SONITPUR AT TEZPUR 

 

Present : Sri R. Goswami., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur. 
 

MAC Case No. 59 of 2020(D) 

     1.Smti. Anita Boro, 

 Wife of Late Moni Ram Boro @ Maniram Boro, 

 R/O Vill. Borgaon Chapori, 

 P.O. Borgaon, 

P.S. Thelamara, 

 Dist. Sonitpur, Assam………………Claimant. 

 

  -Versus- 

 

     1. Commandant BN SSB, 
 C/O –SEQ SSB Rangia 61 ST. BN SSB 
 Bhairubkunda, 
 P.O. Bhairubkunda, 
 Dist. Udalguri, SSB UNIT VEHICLE, 
 Govt. of India, PIN 784509 

[(Owner of the vehicle No. AS-27C/3231(SML 
Ambulance)] 

 
    2. Suresh Kumar 
 Son of SH Gordhan Singh, 
 R/O Vill. Dinapur, 
 P.S. Dadia, 
 Dist. Katrothal Sikar, Rajasthan, 332024, 

[(Driver of the vehicle No. AS-27C/3231(SML 
Ambulance)] 
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     3. The Commandant 
 BN SSB 
 C/O SEQ SSB Rangia 61 ST BN SSB 
 Bhairabkunda, 
 P.O. Bhairubkunda, 
 Dist. Udalguri SSB UNIT VEHICLE Govt. of India 

[(Insurer of the vehicle No. AS-27C/3231(SML 
Ambulance)] 

 
     4. Branch Manager, 
 United India Insurance Company Limited, 
 Policy No. 1307053120P100218754 

[(Insurer of the vehicle vide its No. AS-12Q/5477 
(Scooty)]………Opposite parties. 
 

ADVOCATES APPEARED 

For the claimant   :- S. Nath, Advocate. 

For the O.P. No.1,2&3  :- S. Mishra, Advocate. 

For the O.P. No. 4 :- D. Bose, Advocate, 

 

Date of Argument  :- 07-03-2022. 

Date of Judgment  :- 15-03-2022. 

 

J U D G M E N T 

 

This is an application u/s 166 of M.V Act, 1988 filed 

by one Smti. Anita Boro, hereinafter shall be referred to as 

the claimant, praying for grant of compensation on account 

of death of her husband Moni Ram Boro @ Maniram Boro 

in a motor vehicle accident. 

1. The case in brief is that on 13-06-2020 at around    

4-50 p.m.Moniram Boro @ Maniram Boro was proceeding 

on NH-15, riding his scooty bearing no. AS-12Q-5477. 

Having arrived at Thelamara refill station, a vehicle bearing 

registration No.AS-27C/3231 SML Ambulance trailing the 
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scooty, the claimant’s husband was riding, struck it at the 

rear of the scooty. Moniram Boro along with his scooty fell 

down on the ground. Moniram Boro sustained grievous 

injuries and was declared dead at the hospital immediately 

thereafter. The deceased has left behind his wife, two 

minor daughters as dependents and was the sole bread 

winner of the family. Hence this claim petition.  

2. Thelamara P.S. case No. 42/2020 u/s- 

279/338/304(A)/427 of IPC was registered against the 

driver of the alleged offending vehicle bearing registration 

no. AS-27C/3231 SML Ambulance on the FIR lodged 

following the RTA. 

3. O.P. No. 1, 2 and 3 in their joint written statement 

denied that the RTA in which the husband of the deceased 

had died had been caused due to negligence of answering 

OP-2, the driver of the Ambulance Vehicle of type SMI 

ISUZU ambulance with registration No.AS-27C-3231. 

According to answering on its way to TMCH with a 

patientthe driver of the ambulance, on seeing a scooty AS-

12Q/5477 suddenly taking a turn towards the refilling 

station from the road, put the brakes on. Since the road 

was muddy and slippery, the vehicle skidded and had hit 

the scooty. According to answering Ops, the collision had 

taken place due to negligence of Moni Ram Boro, the 

person riding the two wheeler. Since the RTA in which 

Moniram Bodo had died had taken place due to his 

negligence, the claimant is not entitled to any 
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compensation. Thus in the circumstances the present claim 

is liable to be dismissed. 

4. OP-4, the insurer of the two wheeler AS-12Q/5477 

involved in the RTA on 13/6/2020, United India Insurance 

Co.Ltd in its written statement denied that the insured two 

wheeler was at all involved in the RTA. According to 

answering OP the claimant has held negligence of the 

driver of the Ambulance Vehicle of type SMI ISUZU with 

registration No.AS-27C-3231 being the sole cause of the 

RTA in which her husband had died. Thus the answering 

OP is not liable to indemnify the insured. The answering 

OP further contended that the case is liable to be 

dismissed for noncompliance of mandatory provision under 

section 134(c) for failure of the driver/owner of the insured 

vehicle to communicate the information with regard to the 

date, time and place of RTA, the name of the driver, 

particulars of his driving license, particulars of persons 

injured or killed in the accident. Thus in the premises the 

answering O.P. prays for dismissal of the present claim. 

5. Upon pleadings above following issues have been 

framed. 

I. Whether the deceased husband of the claimant, 

Moniram Boro had died at about 4-50pm in a RTA 

on 13-06-2020 caused due to rash and negligent 

manner of driving of the two wheeler AS-

12Q/5477 and the Ambulance type SMI ISUZU 

with registration No.AS-27C-3231? 
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II. Whether the claimant is entitled to get any 

compensation as prayed for? If so, from whom 

and to what extent?  

6. I have heard argument advanced by Learned 

Counsels on both sides. I have also perused the documents 

available on record. 

 Issue No. 1   

7. The evidence of CW-1, the wife of the deceased 

Moniram Boro suggest that on 13/6/2020 her husband was 

on his way to his shop on his scooty bearing registration 

No.AS-12Q/5477. At around 4-50 p.m. CW-1 stated to 

have been informed that her husband had died of injuries 

sustained after an ambulance had hit the scooty, her 

husband was riding, from behind its back. According to 

CW-1 her husband was a business man earning around 

Rs.25,000/- per month and had left behind the claimant 

and two minor daughters. 

8. CW-1 in the course of her deposition exhibited 

following documents:  

1. Ext. 1 is the fertilizer shop license.  

2. Ext. 2 voter ID card of the claimant. 

3. Ext. 3 pan card of the claimant.  

4. Ext. 4 Gaonburah certificate.  

5. Ext. 5 and 6 are birth certificates of the claimant’s 

daughters.  

6. Ext. 7 Form 54.  
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7. Ext. 9 is the certified copy of the written FIR.  

8. Ext. 10 is the certified copy of the charge sheet. 

9. Ext. 11 P.M. report. 

10. Ext. 12 is the death certificate of Moniram Boro. 

11. Ext. 13 D/L of Moniram Boro. 

12. Ext. 14 is the Insurance Policy.  

13. Ext. 15 is the R/C. 

9.   In her cross examination CW-1 admitted not having 

seen the RTA in which her husband had died and also 

pleaded ignorance as to the cause of the RTA. CW-1 

admitted not having furnished any document in proof of 

income of her husband in evidence. CW-1 denied the 

suggestion that she is not entitled to the sum of Rs.65, 

00,000/- claimed by her in compensation. 

10. CW-1 admitted not having claimed any compensation 

from the insurer of her husband’s scooty that was involved 

in the RTA in which her husband had died. 

11.  The evidence of  CW-2 Gopal Boro suggest that on 

13/6/2020 on his way to Thelamara refilling station on his 

two wheeler heard a SML ambulance colliding with a 

scooty on NH-15. Having arrived at the place of occurrence 

he had seen Moniram Boro lying unconscious with injuries. 

At TMCH Tezpur, where Moniram Boro had been shifted 

following the RTA, doctors declared him dead. According to 

CW-2, the RTA had resulted due to negligence of the driver 

of the SML ambulance. 
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12.  In his cross examination CW-2 reiterated to the RTA 

taking place at around 4-50 P.M. on 13-06-2020 in front of 

Thelamara Petrol pump on NH-15. CW-2 denied the 

suggestion that the RTA in which Moniram Boro died had 

been caused as Moniram Boro had suddenly turned his 

scooty towards Thelamara refilling station from the road 

without signal and thus forcing a collision with the 

ambulance trailing him.  

13. CW-2 stated to have seen Moniram Boro riding his 

scooty on the left side of the road on NH-15 before a SSB 

ambulance trailing Moniram Boro, striking at the rear of his 

scooty. According to CW-2 the RTA had taken place due to 

negligence of the driver of the ambulance. 

14. Coming to standard of proof in a MAC case which is 

summary in procedure, Hon’ble Supreme court in Sunita V 

Rajasthan SRTC as reported in (2020)SCC 486 held that 

approach in examining the evidence in accident claim cases 

is not to find fault with non-examination of some “best” 

eye witnesses in the case, but to analyze the evidence 

already on record to ascertain whether that is sufficient to 

answer the matters in issue on the touch stone of 

preponderance of probability. It is essential that opposite 

party should get a fair chance to cross examine the witness 

concerned to clear the doubt as to the veracity of the 

witness. 

15. In 2009 ACJ 287, National Insurance Company 

Limited Vs. Pushpa Rana wherein it was held that in case 
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the petitioner files the certified copy of the criminal record 

or the criminal record showing the completion of the 

investigation by the police or the issuance of charge sheet 

under section 279/304 A IPC or the certified copy of the 

FIR or in addition the recovery memo and the mechanical 

inspection report of the offending vehicle, these documents 

are sufficient proof to reach to the conclusion that the 

driver was negligent. 

16. Coming back to the present case CW-2, an eye 

witness, had held negligence of the driver of the offending 

ambulance being the sole cause of the RTA in which the 

husband of the claimant had died. Considering the CW-2 

had gone through the acid test of cross examination by 

OPs and cross examination having failed to destroy or 

weaken the evidentiary value of his evidence, the evidence 

of CW-2 can be relied upon to prove the alleged fact that 

the RTA in which the husband of the claimant had died had 

been caused due to negligence of the driver of the 

ambulance. Further documents relating to criminal record, 

ext-9, the written FIR, indicates that the alleged offending 

ambulance had first struck the scooty of the claimant’s 

husband at its rear and then struck at a cyclist coming 

from the opposite direction. Ext-10 the charge sheet filed 

in the criminal case registered on ext-9, FIR, following the 

accident indicates that the driver of the ambulance had 

been held liable for causing the RTA in which the husband 

of the claimant had died. These documents are prima facie 

proof of the happening of the RTA on 13/6/2020 involving 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
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a scooty bearing registration No. AS-12Q/5477 and the 

ambulance type SMI ISUZU with registration No. AS-27C-

3231. 

17. Considering the legal propositions with regard to 

standard of proof in a MAC casein the decisions above 

contemplating proof on the touch stone of pre ponderance 

of probability, the claimant, in the light of the evidence of 

CW-2 an eye witness coupled with ext-9 and ext-10, the 

FIR and the charge sheet respectively has been able to 

establish that the RTA in which her husband had died had 

been caused due to negligence of OP-2, the driver of the 

offending ambulance. Issue No-1 is decided in favour of 

the claimant.  

Issue No. 2  

18.   As per ext-7, form 54 the offending vehicle SML 

ambulance bearing registration No.AS-27C/3231 is SSB unit 

vehicle, being operated under the aegis of Commandant 

BN SSB Bhairabkunda in the District of Udalguri and as 

such Union of India is liable to pay the compensation if any 

awarded.  

19. There is no evidence on record adduced by the 

claimant with regard to monthly income of her husband 

apart from the oral evidence of the CW-1 that her husband 

was a business man.Thus in order to arrive at the figure of 

loss of dependency due to death of her husband I am, in 

absence of any admissible proof of income of the deceased 

husband of the claimant on record, inclined to rely upon 
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the notification of wages paid to unskilled labourers by 

labour welfare department , Government of Assam. As per 

labour welfare department Govt. of Assam notification 

dated 18/8/2021, the present minimum rates of wages 

with variable DA of the State of unskilled worker made 

effective w.e.f.1/6/2021 is Rs.8,946.30/-. Thus notional 

monthly income of the deceased, on the basis of above 

notification, pegged at Rs.8,000/- per month appears 

plausible. 

20. Benefit of compensation on the head of future 

prospect in case of death on conventional headas 

contemplated in National Insurance Co. Ltd. Vs Pranay 

Sethi and Ors. Reported in SLP (Civil) No. 25590 of 2014 is 

applicable for deceased victims of RTA up to 60 years. Ext-

13, the driving license of the deceased Moni Ram Boro 

reflects the DOB of the deceased victim as 21-6-71 and as 

such the age as shown in the PM report, 49 years on the 

day of his death appears admissible as reliable. Thus 

following addition of 25% of the notional income towards 

future prospect bring the notional income figure to 

Rs.10,000/-. 

21. As per the case of Sarla Verma -vs.- DTC, [AIR 

2009(6) SC 121] the multiplier is 13, the age of the 

deceased being 49 years on the day of the alleged 

occurrence. 
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22. In the instant case, the deceased was married with 

wife and two minor children. Therefore deduction on 

personal expenses to be 1/3rd of his monthly income. 

23. In National Insurance Co. Ltd. Vs- Pranay Shethi & 

Ors. the constitution bench judgment, Hon’ble Supreme 

Court has fixed reasonable figures on following  

conventional heads; Rs.15,000/- each for  funeral expenses 

and loss of estate and Rs.40,000/- loss of consortium. The 

subsequent three judge bench judgment in Magna General 

Insurance Co Ltd V Nanu Ram in the light of Pranay Sethi 

& others has been specific and contemplated payment 

compensation of Rs.40,000/- to spouse for loss of spousal 

consortium, Rs.30,000/- for loss of parental consortium to 

children and Rs.30,000/- for filial consortium for parents of 

the deceased. 

24. Computation of compensation on the head of Loss 

of Dependency is as follows:  

A) Annual income of the deceased comes to  

Rs.10, 000/-X 12        = Rs.1, 20,000/-. 

B) After deducting 1/3rdof the annual income of the 

deceased on personal expenses, the amount 

comes to     =Rs. 80,000/- 

C)  Multiplied with multiplier of 13 as per Sarla Verma 

case, the compensation on the head of loss of 

dependency comes to              = Rs.80,000 X13 

                                        = Rs.10,40,000/- 

On Conventional heads is as follows: 

D) Funeral expenses    = Rs.15,000/- 
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E) Loss of estate    = Rs.15,000/-. 

F) Loss of spousal consortium to the wife 

                           = Rs.40,000/-. 

G) Loss of parental consortium of Rs.30,000/- each to 

two minor children    = Rs.60,000/ 

  Total = Rs.11,70,000/- (Rupees eleven     

                       lakhs seventy thousand) only.  

25. Hence, issue No. 2 is decided accordingly.   

 
O R D E R 

 

 In the result, the claim petition is allowed, awarding 

Rs.11,70,000/- (Rupees eleven lakhs seventy 

thousand)  only with 6% interest from the date of filing 

17/12/2020  to be paid by O.P. No. 1for Union of India to 

the claimant within a period of 30 days from the receipt of 

copies of judgment and order.  

The amount of compensation awarded to be 

deposited into the Bank Account of MACT, Sonitpur, Tezpur 

through NEFT by OP-1. The claimant is directed to furnish 

her bank account details to MACT, Sonitpur Tezpur for 

facilitating smooth transfer of the award money with 

interest in to her account by the tribunal. Copies of 

judgment and relevant orders be communicated to the OP-

1 immediately for payment. 

40% of the total awarded compensation with interest 

is to be deposited in FDR, in the name of two minor 

daughters of the claimant till attainment of their majority in 
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the proportion of 20% each, in any post office/nationalized 

bank/scheduled bank of the choice of the minor guardian. 

Minor guardian will be at liberty to withdraw the periodical 

interest.  

Given under my hand and seal on this 15th day of 

March, 2022. 

 

Dictated and corrected by me. 
 
 
             (R. Goswami)  
                Member,                Member, 
Motor Accident Claims Tribunal,        Motor Accident Claims Tribunal, 
            Sonitpur, Tezpur.           Sonitpur, Tezpur. 
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A N N E X U R E 
 
1. Witness of the Claimant: 
 
    (i) Smti. Anita Boro. 
    (ii) Sri Gopal Boro. 

 
2. Witness of the Defence: 
 
    (i) Sri Suresh Kumar. 
 
3. Claimant’s Exhibits: 
 
    1. Ext.1 is the fertilizer shop license.  

    2. Ext. 2 voter ID card of the claimant. 

    3. Ext. 3 pan card of the claimant.  

    4. Ext. 4 Gaon burah certificate.  

    5. Ext. 5 and 6 are birth certificates of the claimant’s                                      

             daughters.  

    6. Ext. 7 Form 54.  

    7. Ext. 9 is the certified copy of the written FIR.  

    8. Ext. 10 is the certified copy of the charge sheet. 

    9. Ext. 11 P.M. report. 

    10. Ext. 12 is the death certificate of Moniram Boro. 

    11. Ext. 13 D/L of Moniram Boro. 

    12. Ext. 14 is the Insurance Policy.  

    13. Ext. 15 is the R/C. 

4. Exhibits of the defence- 
    None. 
 
 
            (R. Goswami) 
         Member 
      MACT, Sonitpur, Tezpur. 


