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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 

CLAIMS TRIBUNAL, SONITPUR AT TEZPUR 

 

Present : Sri R. Goswami, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC Case No. 117 of 2019(I) 

  

1. Smti. Babita Dev Nath, 
W/O Sri Ganesh Dev Nath, 

 R/O Vill. Sivasthan, 
 P.S  Samaguri, 
 Dist. Nagaon, Assam…………….claimant. 
 
                                 -Versus- 

    1. Sri Prahlad Borah,  

 S/O Sri Kesh Ram Borah, 

 Vill. Gotlong 

 P.O. Kaliabhumura,  

P.S. Sonitpur 

 Dist. Sonitpur, Assam 

 (Owner of the vehicle No.AS-12C/3110(M.Cycle) 

 

    2.  Sri Dharmeswar Deka  
 S/O Sri Horeswar Deka, 
 Vill. Kaliabor Tiniali, 
 P.O. Kuwaritol,  

P.S. Kaliabor, 
 Dist. Nagaon, Assam 
 (Driver of vehicle No.AS-12C/3110 (M.Cycle) 
 

3. IFFCO TOKIO General Insurance Company Ltd. 
Represented by the Branch Manager, 

 Branch Office at Housefed Complex 
 3rd floor near HDFC Bank Rukminigaon,  
 G.S. Road , Guwahati, Assam-781022, 
 (Insurer of the vehicle No.AS-12C/3110 (M.Cycle) 
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 Policy No. 1-3F14WMH 
Valid from 23-03-2015 to 22-03-2016. 

 ................Opp. Parties. 

 

ADVOCATES APPEARED 

For the claimant    :-M.Hazarika, Advocate. 

For the O.P. No. 1& 2  :- B. Sasani, Advocate. 

For the O.P. No. 3  :- S. K. Singh, Advocate.  

 

Date of Argument   :-16-03-2022. 

Date of Judgment   :-26-04-2022.  

 

   J U D G M E N T 

This is an application u/s 166 of M.V Act, 1988 filed 

by one Smti Babita Deb Nath, hereinafter shall  be referred 

to as the claimant, praying for grant of compensation on 

account of injuries sustained by her in a motor vehicle 

accident. 

1.   The case in brief is that on 10/07/2015 at about 5-00 

P.M. the claimant while waiting for a public conveyance at 

Rangamati Tiniali on NH-37 to take her home, a motorcycle 

bearing registration No.AS-12/C-3110, due to rash and 

negligent manner of riding had hit the claimant from 

behind her back. The claimant had been taken to a CHC at 

Jakhalabandha. Due to severity of injuries sustained, she 

had to be shifted to GMCH, Guwahati and then to Marwari 

Hospital and Research Center, Guwahati for treatment. The 

claimant claimed to have spent Rs.3,00,000/- on her 

treatment undergone, w.e.f 11-7-2015 to 31-07-2015. 

Hence this claim.    
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2.  OP-1&2, the owner and the rider respectively of the 

alleged offending two wheeler inter alia denied the 

contention that the RTA in which the claimant had 

sustained injuries had been caused due to negligence of 

the answering OP-2 who was riding the alleged offending 

two wheeler at the relevant point of time. Answering Ops 

further contended that the OP-2 had a valid license to ride 

the alleged offending Motor cycle and the alleged offending 

two wheeler was insured with IFFCO TOKIO GIC Ltd, the 

insurance policy had been valid from 23-03-2015 to 22-03-

2016. Thus the compensation for damages, if any, 

awarded to the claimant is to be paid by the insurer of the 

alleged offending two wheeler. Thus in the premise the 

answering OPs pray for dismissal of the claim against 

them. 

3.    The OP-3, the insurer of the alleged offending vehicle, 

IFFCO TOKIO GIC Ltd, inter alia denied the contention 

raised by the claimant. The answering O.P further 

contended about the present claim petition not being 

maintainable in law for failure of the owner of the insured 

two wheeler to communicate the information with regard 

to the date, time and place of RTA, the name of the driver, 

particulars of his driving license, particulars of persons 

injured or killed in the accident and failure of the officer in 

charge of the police station concerned to communicate a 

copy of the report prepared following information 

regarding the accident within 30 days to claim tribunal, 

insurer and the owner of the offending two wheeler as 
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mandated in 134(C)and 158(6) of the M.V Act respectively. 

The answering O.P. further contended that payment of 

compensation to the third party is subject to insured not 

violating specific conditions of the insurance policy, the 

answering O.P. thus reserves its right to avail defence 

available u/s- 149(2) a (ii) by adducing evidence. The 

answering O.P. in the premise thus prays for dismissal of 

the claim petition. 

4.  G.D.E.No. 140/141 had been registered on 

10/07/2015 by Salonah PP under Samuguri Police station 

following the accident. 

5. Upon pleadings above following issues have been 

framed. 

I. Whether the claimant Smti. Babita Dev Nath had 

sustained injuries in the RTA on 10-07-2015 at 

about 5-00 P.M. that had been caused due to 

negligence of the rider of the motor cycle bearing 

registration No.AS-12C/3110? 

II. Whether the claimant is entitled to get any 

compensation as prayed for? If so, from whom 

and to what extent?  

6. I have heard argument advanced by Learned Counsel 

on both sides. I have also perused the documents available 

on record. 

    Issue No. 1   

7. In the affidavit furnished in her evidence, the 

claimant, CW-1 claimed having been hit by the alleged 
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offending motor cycle bearing registration No.AS-12/C-

3110 on 10-07-2015 when she was waiting for a public 

conveyance by the side of the road at Rongati Tini Ali on 

NH-37. CW-1 further deposed having spent around      

Rs.3,00,000/- on her treatment received by her at GMCH, 

Guwahati from 11/07/2015 to 17/07/2015 and later at 

Marwari Hospital & Research Centre. CW-1 held the 

negligence of the person riding the alleged offending two 

wheeler in causing the accident.  

8. CW-1 exhibited following documents in her evidence. 

1. Ext-1, AIR in form -54. 

2. Ext-2(1) to (22) are money receipts. 

3. Ext-3(1) to ext-3(19) money receipts with regard to 

expenditure incurred in treatment at GMCH, Guwahati. 

4. Ext-4(1) to ext-4(7) are money receipts. 

5. Ext-5(1) to ext-5(44) are money receipts in respect of 

expenditure incurred at Marwari Hospital Research center.  

6. Ext-6(1) to (26) diagnostic reports. 

7. Ext-7(1) to ext-7(9) are medical documents in respect of 

treatment received at Marwari hospital & Research Center. 

8. Ext-8(1) to 4 money receipts. 

9. Ext-9 GDE copy. 

9. In her cross examination CW-1 claimed being a 

tenant at the house of one Ranjit Das at Dola Bari for three 



Page 6 of 11 
 

years. CW-1 admitted not having mentioned the said 

address in the affidavit furnished in her evidence. CW-1 

denied the suggestion that MACT Tezpur has no 

jurisdiction to decide on the claim petition as the PO falls 

within the jurisdiction of MACT Nagaon. CW-1 denied the 

suggestion that having tried to go across the road to the 

other end, unmindfully, she had been hit by the alleged 

offending Motor cycle. CW-1 claimed having undergone 

treatment at GMCH for 10 days for fracture of her left arm 

and left leg. CW-1 admitted not having lodged any FIR 

following the RTA and claimed having exhibited the GDE 

recorded by Salonah PP following the accident on 

10/07/2015 under Samuguri PS in her evidence following 

the RTA. CW-1 denied the suggestion that she is not 

entitled to any compensation. 

10.   Now sec-168 of the MV Act-1988 contemplates 

holding an enquiry in respect of the claim petition upon 

giving an opportunity to the opposite party of being heard. 

Section 169 of the Act contemplates in holding the inquiry 

u/s-168 of the Act in summery procedure and in that case 

the tribunal to have all powers of a civil court in respect of 

procedural aspect.  

11. Now ext-1 AIR and the ext-9, the GDE upon which 

the AIR had been prepared indicate the motorcycle bearing 

registration No.AS-12/C-3110 being the cause of the 

accident on 10/07/2015 in which the claimant had 

sustained injuries. Thus both these documents are prima 

facie proof of the happening of the event. CW-1, the 
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injured in her evidence had held the complicity of the 

person riding the alleged offending motorcycle being the 

sole cause of the accident in which she had sustained 

injuries. The OP-3, the insurer of the alleged offending 

motorcycle, had the opportunity to cross examine CW-1. 

Cross-examination failed to weaken the evidentiary value 

of the CW-1. Thus there is no scope left for the opposite 

party to raise suspicion as to the veracity of CW-1’s 

evidence whatsoever. 

12.  Coming to standard of proof in an inquiry in a MAC 

case which is summary in procedure, Hon’ble Supreme 

court in Sunita V Rajasthan SRTC as reported in (2020) 

SCC 486 held that approach in examining the evidence in 

accident claim cases is not to find fault with non-

examination of some “best” eye witnesses in the case, but 

to analyze the evidence already on record to ascertain 

whether that is sufficient to answer the matters in issue on 

the touch stone of preponderance of probability. It is 

essential that opposite party should get a fair chance to 

cross examine the witness concerned to clear the doubt as 

to the veracity of the witness. 

13.    Thus in view of the discussion of evidence on record 

in its entirety in the light of the legal proposition in the 

above decision of our Apex court with regard to 

appreciation of evidence in a MAC case, it is evident that 

the evidence on record is sufficient to establish that the 

injuries, the claimant had sustained, had been caused due 
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to negligence of the rider of the alleged offending 

motorcycle bearing registration No.AS-12/C-3110.  

Issue No. 2 

14. It is admitted that the offending motor cycle bearing 

registration No.AS-12/C-3110 had been insured with OP-3 

IFFCO TOKIO General Insurance Co. Ltd and the insurance 

policy had been valid for the period from 23-03-2015 to 

22-03-2016. Thus covering the day of the accident. There 

had been no evidence adduced by the OP-3 with regard to 

violation of specific conditions of policy by the insured and 

as such the award for damage, if any, allowed has to be 

paid by OP-3 the insurer of the offending motorcycle. 

15. Now coming to payment compensation for damage in 

personal injury it is paid as pecuniary damage comprising 

hospital bills, extra nourishments, attendant charge, 

transportation and loss of income during treatment and 

non-pecuniary damage comprising pain and suffering and 

loss of amenities.  

16. Following the accident on 10/07/2015, ext-7(2) 

discharge certificate by Marwari Hospital & Research 

Centre indicates that Babita Deb Nath was admitted in to 

the Hospital on 17-07-2015 fracture shaft right femur/ 

fracture mid shaft left humerus caused in a RTA. The ext-

7(2) further indicates that her injuries had to be operated 

upon for fixation of plate and screws. The claimant was 

discharged on 31-7-2015 with the remark “improved”. 
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17. The evidence on record does not indicate any 

permanent disability suffered with regard to limbs where 

injuries had been caused. Though by nature of injuries the 

claimant must have been confined to her house during the 

period of recuperation, there is no likelihood of the 

claimant suffering future loss of income. 

18.  Now coming to computation of the compensation on 

pecuniary damage, scrutiny of medical bills, vouchers, cash 

memos on record, from ext-2(5) to ext-8(4) reveal that the 

claimant is proved to have paid a sum of Rs.1,45,967/- on 

her medical treatment. Thus the claimant in addition to 

Rs.1,45,967/-, payment on hospital bills,is also allowed a 

lump sum of Rs.5,000/- on future treatment though there 

is no evidence in this aspect of the treatment, Rs.3,000/- 

on extra nourishment, Rs.3,000/- on attendant charge, 

Rs.5,000/- on transportation and a lump sum of          

Rs.5,000/- on loss of income during the period of 

treatment. 

19.   Now coming the payment of non-pecuniary damage, 

the claimant having suffered pain and her life expectancy 

having been shortened due to injuries sustained for no 

fault of hers, Rs.20,000/- on pain and sufferings and 

Rs.20,000/- on loss of amenities is allowed. 

20.   Thus total compensation for damage to the claimant 

comes to Rs.2,06,967/-(Rupees two lakhs six thousand 

nine hundred sixty seven) only. Hence issue No. 2 is 

decided accordingly.  
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    O  R  D  E  R 
 

 In the result, the claim petition is allowed, awarding 

Rs.2,06,967/-(Rupees two lakhs six thousand nine hundred 

sixty seven) only to be paid by, OP-3 IFFCO TOKIO GIC Ltd 

to the claimant within 30 days of the receipt of the order 

with 6% interest per annum. The payment is to be sent to 

the Bank Account maintained by the MACT, Tezpur 

Sonitpur in compliance to guidelines laid down by our Apex 

court in writ petition (s) (civil) No.(s)534/2020 in Bajaj 

Allianz General Insurance Company (petitioner) versus 

Union of India and others (respondent) through NEFT. The 

claimant is directed to furnish her Bank details of any 

Nationalized Bank to this Tribunal for facilitating transfer of 

the compensation awarded with interest on receipt of the 

same immediately. 

Given under my hand and seal on this 26th day of 

April, 2022. 

 
 
 
 
         ( R. Goswami.) 

        Member,                    Member, 
Motor Accident Claims Tribunal,    Motor Accident Claims Tribunal, 
            Sonitpur, Tezpur.                Sonitpur, Tezpur. 
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A P P E N D I X  

 
1.Witness of the Claimant: 
 
 (i) Smti. Babita Dev Nath. 
  
2. Witness of the Defence: 
 
 None 
 
3.Claimant’s Exhibits: 
 
1. Ext-1, AIR in form -54,  

2. Ext-2(1) to (22) are money receipts,  

3. Ext-3(1) to ext-3(19) money receipts with regard to 

expenditure incurred in treatment at GMCH, Guwahati. 

4. Ext-4(1) to ext-4(7) are money receipts. 

5. Ext-5(1) to ext-5(44) are money receipts in respect of 

expenditure incurred at Marwari Hospital Research center.  

6. Ext-6(1) to (26) diagnostic reports. 

7. Ext-7(1) to ext-7(9) are medical documents in respect of 

treatment received at Marwari Hospital & Research Centre. 

8. Ext-8(1) to 4 money receipts. 

9. Ext-9 GDE copy. 

4.Exhibits of the defence  
 
 None 
            (R. Goswami.) 
          Member 
        MACT, Sonitpur, Tezpur. 


