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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 

CLAIMS TRIBUNAL,SONITPUR AT TEZPUR 

 

Present : Sri R. Goswami, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC Case No.105 of 2019(I) 

  

    Sri Ajit Kr. Nath, 

Son of Late Suren Ch. Nath, 

R/O vill. Katanigaon, 

P.O. & P.S. Thelamara, 

Dist. Sonitpur, Assam………….claimant. 

                                 -Versus- 

   1. Sri Bharat Borah, 

 Son of Late Anil Borah, 

 R/O vill. No. 2 Bor-pukhuri, 

 P.O. & P.S. Thelamara, 

 Dist. Sonitpur,  Assam, 

 (Owner-cum-rider of the two wheeler   

 

2.  The Shriram General Insurance Co. Ltd. 

     Insurer of the two wheeler vehicle.                       

     AS 12 S/7035(Motor cycle V-15)  ..............Opp. 

Parties. 

 

ADVOCATES APPEARED 

For the claimant   :-Niranjan Saikia, Advocate. 
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For the O.P. No. 1 :- D. Sinha, Advocate. 

For the O.P. No.  2 :- K. Kr. Bordoloi, Advocate.  

 

Date of Argument   :-01-09-2021. 

Date of Judgment   :-07-09-2021. 

 

   J U D G M E N T 

This is an application u/s 166 of M.V Act, 1988 filed 

by one Sri Ajit Kr Nath, hereinafter shall  be referred to as 

the claimant, praying for grant of compensation on account 

of injuries sustained by him in a RTA. 

1. The case in brief is that on 11-10-2017 at about 10-

30 A.M. the scooty,the claimant was riding pillion with his 

friend Sunit Saikia on their way from Thelamara to Tezpur 

had been suddenly struck by another motorcycle that OP-1 

Bharat Borah had been ridingthat came from the by lane 

by the side of the printing press “SHIKALI” on to the 

National High way in front of Tezpur Medical College 

Hospital.The claimant had sustained serious injuries on his 

entire body and his left hand got fractured. Immediately he 

was shifted to TMCH and thereafter to Pratiksha Hospital, 

Guwahati for treatment. The claimant claimed in his 

application having spent Rs. 3,00,000/- on his treatment.  

2. Following the accident Tezpur P.S. case 

No.2178/2017 u/s- 279/338 IPC had been registered on 

the FIR lodged by one Ajit Kr. Nath the claimant on 20-10-

2017 at Bihaguri O.P. Charge sheet no. 1015/2017 was 
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filed in the criminal case on 30/10/2017 against Bharat 

Borah,OP-1. 

3. O.P.-1 Sri Bharat Borah in his written statement 

inter-alia denied the contention that the RTA in which the 

claimant had sustained injuries had taken place due to rash 

and negligent manner he was riding his motor cycle. 

Answering O.P. further contended that his motor cycle was 

insured with Shri Ram General Insurance Co. Ltd. vide 

policy No. 324017-31-18-006044 with validity upto 20-09-

2018. The answering O.P. further contended that he was 

riding his two wheeler being in possession a valid driving 

license and as such the insurer is liable to indemnify him 

with regard to payment of compensation awarded to third 

party.   

4. OP-2, Shri Ram General Insurance Co. Ltd, the 

insurer of the offending two wheeler in its written 

statement inter-aliadenied the contention raised by the 

claimant.According to answering O.P. the present claim is 

bad for non compliance of section 134( C) and 158(6) of 

the M.V. Act 1988 as neither the O.P. No. 1, rider of the 

offending two wheelernor the Tezpur Police Station where 

a case was registered following the RTA,  in that order, 

failed to furnish relevant documents to the answering O.P. 

within 30 days following the RTA. The answering O.P. 

further contended thatthe payment of compensation 

awarded to the third party thus is subject to terms and 

conditions of the insurance policy and as such the 

answering OP prays for being exonerated from the case. 
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5. Upon pleadings above following issues have been 

framed. 

I. Whether the Ajit Kr. Nath, the claimant had 

sustained injuries in a RTA on 11-10-2017 due to 

rash and negligent manner the rider of two 

wheeler AS-12S/7035 ( Motor cycle V-15) was 

riding his two wheeler ? 

 

II. Whether the claimant is entitled to get any 

compensation as prayed for? If so, from whom 

and to what extent?  

6. I have heard argument advanced by Learned Counsel 

on both sides. I have also perused the documents available 

on record. 

 Issue No. 1   

7. CW-1Sri Ajit Kr. Nath deposed in his evidence that on 

11-10-2017 at about 10-30 A.M. he was riding pillion on 

the motor cycle of his friend Sunit Saikia on their way from 

Thelamara. On the way near Tezpur Medical College 

Hospital, the motor cycle he was riding pillion had been hit 

by another motor cycle that had suddenly appeared on the 

road from the by-lane by the side of the printing press, 

„Shikali‟. CW-1 claimed having fracturedhis right hand in 

the said RTA. Following the RTA he had lodged a written 

FIR at Bihaguri Out Post under Tezpur P.S. Upon the FIR A 

case had been registered against Bharat Borah who was 

riding the offending two wheeler at the time of the alleged 
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occurrence u/s- 279/338 IPC. CW-1 claimed having spent 

Rs. 3,00,000/- on his treatment. 

8. CW-1 exhibited following documents in support of his 

claim. 

Ext. 1 is the FIR., Ext. 2 is the sketch map, Ext. 3 is the 

seizure list , Ext. 4 is the MVI report, Ext. 5 is the Charge 

sheet , Ext. 6 to Ext. 12 and Ext. 18 to Ext. 22, Ext. 30, 

Ext. 34, 35, Ext. 37 are medical reports and advise slips. 

Ext. 39 X-ray plates. Ext. 13 to 17 , Ext. 23 to  29 , Ext. 30 

to 32 , Ext. 36 and Ext. 38 are case memos and money 

receipts and bills.  

9. In his cross-examination CW-1 admitted having 

lodged the FIR on20-10-2017 after the RTA on 11-10-

2017. CW-1 reiterated to a scooty and a motorcycle being 

involved in the RTA. CW-1 claimed riding pillion on the 

scooty his friend Sunit Saikia was riding. CW-1 also 

reiterated to having received injuries when the scooty he 

was riding pillion was hit by the offending motor cycle that 

had suddenly come out from a by lane on to the road. He 

had been taken to TMCH for treatment and finally at 

Pratiksha Hospital, Guwahati. CW-1 denied the suggestion 

that the RTA in which he had sustained injuries had taken 

place due to rash and negligence of Sunit Saikia. 

10. CW-2 Hasmutdin Saikia, the owner of the printing 

press “Shikali” had seen a motor cycle on the by lane by 

the side of  his printing press going up on to the highway, 

due to the negligence of its rider had hit the scooty on 



Page 6 of 12 
 

which the claimant Ajit Kr. Nath and his friend Sunit Kr. 

Saikia were travelling. CW-2 claimed to have seen both 

Sunit Saikia and Ajit Kr. Nath falling down on the road after 

being hit by the offending motor cycle. Both injured 

persons had been taken to TMCH for treatment. Later he 

came to know that Ajit Kr. Nath fractured his right hand.  

11. In his cross-examination CW-2 admitted that he had 

disclosed monthly income of Ajit Kr. Nath as RS. 1,500/- 

per month on being made aware about it. On 11-10-2017 

he was working at „Sikali‟ Printing Press and the national 

highway was clearly visible from his press. CW-2 also 

reiterated having seen Bharat Borah riding his motor cycle 

on the bylane by side of his press and saw the motorcycle, 

Bharat Borah was riding striking a scooty on the National 

Highway coming from the opposite direction. CW-2 claimed 

having known Ajit Kr. Nath for last 5 years before the RTA.  

12. Now coming to the proof of negligence in a MAC case 

which is summary in nature the claimant has to prove the 

same on the touchstone preponderance of probability.  

13. It has been held in Savita V Rajasthan SRTC as 

reported in (2020)SCC 486 by Supreme Court that 

approach in examining the evidence in accident claim cases 

is not to find fault with non examination of some “best” 

eye witnesses in the case, but to analyze the evidence 

already on record to ascertain whether that is sufficient to 

answer the matters in issue on the touch stone of 

preponderance of probability.  
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14. To determine the negligence, I am also being guided 

by the judgment reported  in 2009 ACJ 287, National 

Insurance Company Limited Vs. PushpaRana wherein 

in it was held that in case the petitioner files the certified 

copies of the criminal record or the criminal record showing 

the completion of the investigation by the police or the 

issuance of charge sheet under section 279/304 A IPC or 

the certified copy of the FIR or in addition the recovery 

memo and the mechanical inspection report of the 

offending vehicle, these documents are sufficient proof to 

reach to the conclusion that the driver was negligent. 

15. Legal propositions laid down in above decisions of 

our Apex court as well as documents relating to criminal 

case registered following the RTA, exhibited by CW-1 

above, the FIR, ext-1, ext- 2 sketch map of the PO, ext-3, 

the seizure list showing the seizure of the offending two 

wheeler, ext. 5 charge sheet filed against the O.P. No. 1 

Bharat Borah, the rider of the offending two wheeler on11-

10-2017, the day of the alleged occurrence, coupled with 

evidence of CW-1, the injured and CW-2, an eye witness 

above who have proved the RTA on 11-10-2017,the RTA in 

which CW-1, the claimant claimed having sustained injuries 

indicate that the cause of the RTA on 11-10-2017 is 

attributable to rash and negligent manner O.P. No. 1 

Bharat Borah was riding his two wheeler at the relevant 

point of time. This issue is thus decided in favour of the 

claimant. 

Issue No. 2 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
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16.    It isadmitted that the offending two wheeler, AS-

12S/7035 ( Motor cycle V-15)  had been insured with Shri 

Ram General Insurance Co. Ltd,OP-2 and the insurance 

policy in respect of the offending vehicle had been in force 

w.e.f 21/9/2017 to 20/9/2018. The alleged RTA in which 

the claimant had sustained injuries had taken place on 

11/10/2017, well within the validity period of the insurance 

policy. There is no evidence on record, with regard to 

violation of any specific conditions of the insurance policy 

by the insured, adduced by the OP-2. 

17.      Now coming to assessment of just compensation to 

be awarded by the tribunal as envisaged in section-168 of 

the MV Act, I am inclined to go through the documents 

with regard to nature of injuries sustained by the claimant. 

The discharge summary,ext-34 indicates that the claimant 

had been admitted in to Pratiksha Hospital with two weeks 

old fracture D/E radius. The claimant had been admitted in 

to the hospital on26/10/2017 and was discharged on 

27/10/2017. 

18.   Now considering the nature of injury diagnosed and 

operated upon as per ext-34, compensation to be assessed 

for fractured injury without permanent disability of any 

limb, having been reported. The medical documents on 

record, ext-34 in particular indicate that claimant had 

neither been rendered non ambulatory nor had to foregoon 

his earnings from his business of being a vegetable vendor 

for long. Thus in the assessment of just compensation on 

different heads of damages for which compensation is to 
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be assessed, the ld counsel for the claimant has put 

reliance on the Apex court’s decision in Kajal Vs 

Jagadish Chand and others as reported in 

2020(1)TAC 705(S.C) wherein Apex court had laid down 

principles of assessment in a case of personal injuries  such 

as loss of earning, transportation, special diet, attendant 

charges, loss or diminution to pleasures of life and loss of 

future earning capacities in addition to expenses incurred 

by the injured on medical treatment.  

19.       Now first coming to expenses the claimant was 

required to incur on his medical treatment, I am inclined to 

rely upon the following medical bills,vouchers, cash memos 

produced by the claimant in support in the case. Ext-7 

money receipt issued by Tezpur Medical College Hospital 

indicates a sum of Rs. 70/- had been paid on x-ray. Ext-13 

is the cash memo for purchase of medicines amounting to 

Rs.299/-, ext-14,receipt  issued by  Baptist Christian 

Hospital for Rs.150/-,ext-15,a bill for x-ray amounting to 

Rs.340/-,ext-16, cash memo of Baptist Christian Hospital 

for Rs.437/-, ext-17 money receipt of TMCH for Rs.70/-, 

ext-23  money receipt of Pratiksha Hospital for Rs.600/-

.Ext-24 cash memo issued for purchase of medicines worth 

Rs.6808/-, ext-26 for Rs.2661/-,ext- 27 is the final 

bill/receipt for Rs.17000/-, ext-28,  final bill due collection 

for Rs.4500/-,ext-29 for Rs. for 536.45 rounded to figure 

Rs.536, ext-32, cash memo for Rs.369/-, ext-33 money 

receipt for Rs.300/-,ext-36 for Rs.250/- totaling 34,390 is 

allowed as pecuniary damage.  
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In addition to expenditure incurred on medical treatment, 

compensation on following heads, sum of Rs. 20,000/- 

each on the head of pain and sufferings and loss of 

amenities respectively as non pecuniary damage. Since the 

claimant before the RTA had been a resident of Thelamara 

and medical treatment he received was in Guwahati 

Pratiksha Hospital, a sum of Rs 10,000/- is allowed on 

transportation, Rs.5,000/- on special diet, Rs.5000/- on 

attendant and a lump sum of Rs. 5000/- is allowed as loss 

of income during treatment.  

Thus a  total sum of Rs.99390 is finally awarded in 

compensation as both pecuniary and non pecuniary 

damage. Considering the nature of injuries sustained and 

the claimant being a vegetable vendor there is less 

likelihood of loss of future earning capacity and as such no 

compensation is allowed on the head of future loss of 

income. 

20. Hence, issue No. 2 is decided accordingly.  
 
    O  R  D  E  R 

 

 In the result, the claim petition is allowed, awarding 

Rs. 99,390/-(Rupees ninety nine thousand three 

hundred and ninety)only with interest thereon @ 6 % 

per annum from the date of filing of the case i.e. on 

4/9/2019 till full and final realization. The O.P. No. 2, Shri 

Ram General Insurance Co. Ltdis directed to make the 

payment of the aforesaid amount within a period of 30 

(thirty) days from the date of receipt of order in to the 
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Bank Account maintained by the MACT, Tezpur Sonitpur in 

compliance to guidelines laid down by our Apex court in 

writ petition (s) (civil) No.(s) 534/2020Bajaj Allianz 

General Insurance Company (petitioner) versus 

Union of India and others (respondent) through NEFT 

for transfer of the same to the claimant in to his account. 

The claimant is directed to furnish hisBank details of any 

Nationalized Bank to this Tribunal for facilitating transfer of 

the compensation awarded with interest on receipt of the 

same immediately. 

Given under my hand and seal on this 7thday of 

September, 2021. 

 
 
          ( R. Goswami.) 

     Member,                  Member, 
Motor Accident Claims Tribunal,   Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.           Sonitpur, Tezpur. 

 

 

 
 

A N N E X U R E 

 

1.Witness of the Claimant: 

 

 (i) Sri Ajit Kr. Nath. 

 (ii) Hasmutdin Saikia.  

 

2. Witness of the Defence: 

 

     None 
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3.Claimant‟s Exhibits: 

 

 Ext.1 to 5 are documents relating to criminal case. 

 Ext. 6 to 39 are medical documents/cash 

 memo/money  receipts etc. 

4.Exhibits of the defence  

  

 NIL. 

 
 
      (R. Goswami.) 
      Member 
     MACT, Sonitpur, Tezpur 
 
 


