
Misc. (Bail) Case No. 98 of 2021.

09.09.2021.          
  
             Seen Bail Petition No.434/21 filed by accused/petitioners Sri
Jyoti  Prakash  Sarmah  and  Sri  Chittaranjan  Deka  u/s.  438  Cr.P.C  in
connection  with  Biswanath  Chariali  P.S.  Case  No.263/2021  u/s.
420/406/34  IPC  praying  for  pre-arrest  bail  on  the  grounds  that  the
accused/petitioners are wanted to be arrested by police of Biswanath
Chariali Police in connection with the instant case although they are no
way  connected  with  the  offence  as  alleged  nor  any  case
u/s.420/406/34 IPC is made out against them. The accused persons are
local persons having root in the society and there is no chance of their
absconding if they are granted anticipatory bail and they shall abide by
all the conditions of bail if granted and they shall not interfere with the
investigation of the case.

Heard  the  learned  counsel  appearing  for  the
accused/petitioners. 

Learned  counsel  representing  the  accused/petitioners
reiterating  the  grounds  of  bail  petition  submitted  that  the
accused/petitioners  are  employees  of  Ashok  Motors  and  they  have
neither  cheated  nor  misappropriated  any  amount  of  money  of  the
informant  nor  they  have  committed  any  offence  as  alleged  in  the
ejahar.  As  such  no  case  is  made  out  aganst  them  but  they  are
apprehending police arrest without their any fault. Hence, prayed for
releasing the accused persons on anticipatory bail.

Although  learned  Public  Prosecutors  Smti  Jahnabi  Kalita
and Sri Arun Kahtiwora are entrusted and assigned to represent the
State before this Court but they are absent without any steps. Hence,
there is no representation from the part of the State against the prayer
of  anticipatory  bail  of  accused/petitioners  Jyoti  Prakash  Sarmah and
Chittaranjan Deka.

Received the case diary and perused the same.

 On  perusal  of  case  diary  it  appears  that
accused/petitioners Jyoti Prakash Sarmah and Chittaranjan Deka have
been already arrested in connection with this instant case by the I/O on
18.08.2021 and thereafter released them as the offence alleged herein
is punishable with imprisonment for 7 years and they appeared before
the I/O in complice with the notice u/s.41 Cr.P.C.

 Having considered the above aspects of the matter, the
instant petition for anticipatory bail u/s.438 Cr.P.C stands rejected as
the same is not maintainable.

Return the C.D.
Inform I/O accordingly.  

With the above order this bail petition stands disposed of.


