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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 

CLAIMS TRIBUNAL, SONITPUR AT TEZPUR. 

 

Present  :  Sri Rajib Goswami, Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur. 

 

             MAC Case No.40 of 2020 (I) 

1. Rupa Sarkar, aged 10 years 

   D/O Monoranjan Sarkar, 

 

2. Smti Beauti Mallick Sarkar, aged about 30 years 

   W/O Sri Monoranjan Sarkar 

   R/O village Monojuli 

   PS. Dhekiajuli 

   Dist. Sonitpur. Claimant no-1 is represented  

   by her mother, claimant no-2 

  

                Vs 

1. Bubul Das. 

    S/O- Late Haripad Das 

    R/O- Monojuli. 

    P.S- Dhekiajuli 

    Dist- Sonitpur 

    (Owner of the vehicle bearing registration No. 

AS-12 AC-8211 (Mahindra Bolero Pick-Up). 

 

2. Papai Das 

   S/O. Babul Das 

   R/O- Monojuli. 

   P.S- Dhekiajuli 

   Dist- Sonitpur 

   (Driver of the vehicle bearing registration No. 

   AS-12 AC-8211(Mahindra Bolero Pick-Up). 
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 3. National Insurance Company Limited. 

     Divisional Office, Main Road, (Insurer of the vehicle  

     bearing registration No.AS-12 AC-8211 (Mahindra  

     Bolero Pick-Up). 

 

ADVOCATES APPEARED 

For the claimant   :- Mr. B.B. Biswas, Advocate. 

For the O.P. No.1&2 :-Mr. Dipak Kalita, Advocate. 

For the O.P. No.3        :- Mr. Debabrata Bose. 

 

Date of Argument   :-04-02-2021. 

Date of Judgment   :-19-02-2021. 

 

J U D G M E N T 

This is an application u/s 166 of M.V Act, 1988 filed 

by the claimant Smti. Beauti Mallick Sarkar, praying for 

grant of compensate on account of injuries sustained by 

her minor daughter Smti. Rupa Sarkar in a motor vehicle 

accident. 

1. The case in brief  is that on 20-05-2020 at about 4-

30 P.M. the minor daughter of claimant No.2 was standing 

by the side of PWD Road at village Monojuli. A Mahindra 

Bolero Pickup van on its way to Dhekiajuli Town had hit 

minor daughter of the claimant-2. Right ankle of the minor 

daughter of the claimant No. 2, injured in the case, was 

fractured. Claimant No.2, the mother of the minor injured 

held the driver of the alleged offending Mahindra Bolero 

Pickup van bearing registration No. AS-12AC/8211 liable for 

his rash and negligent driving being the cause of the RTA 

in which her minor daughter had sustained injuries.The 
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claimant No. 2 claimed to have incurred an expenditure to 

the tune of Rs.1,50,000/- on the treatment of her 

daughter. Hence this claim.  

2. Following the accident on 20-05-2020 the officer-in-

charge of Dhekiajuli P.S. had registered a criminal case No. 

275/2020 u/s- 279/338/427 of IPC on the FIR lodged by 

one Monoranjan Sarkar on 27-05-2020. The case had been 

charge sheeted Papai Das, the driver of the alleged 

offending vehicle.  

3. O.P. No. 1and 2 i.e. owner and driver respectively of 

the alleged offending vehicle bearing No. AS-12AC/8211 ( 

Mahindra Bolero Pick up) in their joint written statement 

inter-alia denied the  contention raised by the claimant  

that the RTA in which the minor daughter of the claimant 

No. 2 had sustained injuries had been caused due to 

negligence of the driver of their vehicle. The answering 

O.Ps. further contended their vehicle had been insured 

with National Insurance Co. Ltd. Tezpur Branch and the 

said insurance policy had been valid upto 01-08-2021. 

Considering that there had been no violation of specific 

policy conditions, the insurer is liable to indemnify the 

insured, answering OP-1, with regard to payment of 

compensation awarded by the tribunal. Thus in the 

circumstances the present claim is liable to be dismissed.  

4. O.P. No. National Insurance Co. Ltd. i.e. insurer of 

the vehicle bearing No. AS-12AC/8211 ( Mahindra Bolero 

Pick up) has also submitted written statement wherein it is 
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denied the allegation regarding the manner in which the 

alleged accident said to have occurred. It is also denied 

that on 20-05-2020 at about 4-30 P.M. P.M. the vehicle 

bearing No.AS-12AC/8211 ( Mahindra Bolero Pick up) was 

involved in an accident on PWD Road at village Monojuli. 

The answering O.P further contended about the present 

claim not being maintainable in law for failure of the 

owner/driver of the insured vehicle to communicate the 

information with regard to the date, time and place of RTA, 

the name of the driver, particulars of his driving license, 

particulars of persons injured or killed in the accident and 

failure of the officer-in-charge of the police station 

concerned to communicate a copy of the report prepared 

following information regarding the accident involving 

death or bodily injury to any person within 30 days to claim 

tribunal, insurer and the owner of the offending vehicle 

under section 134(C) and 158(6) of the M.V Act 

respectively. The answering O.P. further contended that 

since indemnifying the insured, with regard to payment of 

compensation to the third party is subject to insured not 

violating specific conditions of the insurance policy, the 

answering O.P. reserves its right to avail defence available 

u/s- 149(2) a (ii) by adducing evidence. The answering 

O.P. thus prays for dismissal of the claim petition. 

5. Upon pleadings above following issues have been 

framed. 

a) Whether Rupa Sarkar, the minor daughter of 

claimant No.2 had sustained injuries in the  RTA   on  
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20-05-2020 at about 4-30 P.M. due to rash and 

negligent driving by the driver of the alleged offending 

vehicle bearing registration No.AS-12AC/8211( Mahindra 

Bolero pickup ) ? 

b) Whether the claimant is entitled to get any 

compensation as prayed for? If so, from whom and to 

what extent?  

6. I have heard argument advanced by Learned 

Counsels on both sides. I have also perused the documents 

available on record. 

                      Issue No. 1  

7. The circumstances discussed in the affidavit 

submitted in the evidence of CW-1 suggest that on 20-05-

2020 at about 4-30 P.M. her daughter Smti. Rupa Sarkar 

had been hit by a Mahindra Bolero Pickup van on the PWD 

Road in front of her residence at village Monojuli under 

Dhekiajuli P.S. The circumstances in the evidence of CW-1 

further suggest that the right ankle of the injured Rupa 

Sarkar was fractured and CW-1 had to incur an 

expenditure of Rs.1,50,000/- on her treatment. CW-1 

claims Rs. 6,10,000/-in compensation.  

8. CW-1 has exhibited following documents in support 

of her claim.  

 Ext. 1 Form 54 ( accident information report) 

 Ext. 2 to 7 are certified copies of FIR/seizure list/MVI 

 report/charge sheet.  
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 Ext. 3 to 3(5) are prescriptions.  

 Ext. 4(1) to 4(5) are reports.  

 Ext. 5 is the discharge summery.  

 Ext. 6 to 6(31) are money receipt/tax invoice/bills 

 /cash memos.  

 Ext. 7 is the school certificate of the victim.  

 Ext. 8(1)to 8(3) are X-ray plates.  

 Ext. 9 is the voter ID of claimant No.2.  

 Ext. 10 is the birth certificate of the injured.  

9. In her cross-examination CW-1 reiterated to the RTA 

in which her daughter had sustained injuries having taken 

place on 20-05-2020 and CW-1 admitted not having seen 

the occurrence. CW-1 stated about her daughter receiving 

treatment at Times Hospital, Tezpur for five days as an 

indoor patient. CW-1 denied the suggestion that the 

prescribed medicines purchased through cash memos are 

not supported by corresponding prescriptions ext. CW-1 

denied the suggestion that an inflated sum is shown as 

expenditure incurred on the treatment of her daughter.  

10. CW-2 Sujay Adhikari an eye-witness stated having 

seen a Mahindra Bolero Pickup vehicle bearing registration 

No. AS-12AC/8211 striking at Rupa Sarkar, the minor 

daughter of Beauti Mallick Sarkar coming up from the 

opposite direction of the place where Rupa Sarkar was 

seen standing. According to CW-2 Rupa Sarkar’s right 
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ankle was fractured in the said accident. CW-2 held liable 

the driver of the alleged offending vehicle for his negligent 

driving being the sole cause of the RTA.  

11. CW-2 in his cross-examination reiterated to having 

seen a Bolero pickup van bearing registration No. AS-

12AC/8211 striking at Rupa Sarkar a minor girl standing by 

the side of the PWD Road. CW-2 claimed to have seen the 

alleged occurrence from his house located opposite to the 

place of occurrence.CW-2 denied the suggestion that he 

had not seen the alleged occurrence.  

12. Now coming to deciding the issue with regard to 

negligence of O.P. No. 2 in causing the RTA in which the 

minor daughter of claimant No.2 had sustained injuries, in 

the written  FIR ext. 2(3) the informant indicted the driver 

of the Bolero pickup of striking at his minor daughter 

standing by the side of the road. Ext. 2(4) reveals that the 

alleged offending Bolero pickup bearing registration No. 

AS-12AC/8211 had been seized on 20-05-2020. Ext.2(6) 

the charge sheet shows that  the driver of the offending 

Bolero pickup had been charge sheeted in the criminal case 

that had been registered following the alleged occurrence 

on 20-05-2020. Ext. 2(3) to 2(6) certified copies of the FIR, 

seizure list and charge sheet respectively are prima-facie 

proof of the involvement of the Bolero Pickup bearing 

registration No. AS-12AC/8211 in the RTA on 20-05-2020. 

The eye-witness CW-2 claimed to have seen the Bolero 

pickup bearing registration No.AS-12AC/8211 striking at 

injured Rupa Sarkar who according to CW-2 was standing 
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by the side of the road. Considering CW-2 had been 

subjected to cross-examination and cross-examination 

having failed to weaken the evidentiary value of CW-2, 

there is no scope for casting any doubt as to the reliability 

of his evidence.  

13.  To determine the negligence of the driver of the 

offending vehicle I am being guided by the judgment of 

Hon’ble High Court in the case of Basant Kaur & others Vs 

Chattar Pal Singh & others reported in 2003 ACJ 369 MP 

(DB), wherein it has been held that registration of a 

criminal case against the driver of the offending vehicle is 

enough to record the finding that the driver of offending 

vehicle is responsible for causing the accident. Further, it 

has been held in catena of cases that the proceedings 

under the Motor Vehicle Act are not akin to the 

proceedings and on civil suit and hence strict rules of 

evidence are not required to be followed in this regard. 

14. In view of the evidence of CW-2 as well as 

documents relating to criminal case, it can be said that the 

claimant No. 2 is able to prove that her minor daughter 

Rupa Sarkar had sustained injuries due to rash and 

negligent driving by the driver of the offending vehicle 

bearing No.AS-12AC/8211( Mahindra Bolero pickup). 

Hence, issue No. 1 is decided in favour of the claimant. 

Issue No. 2  

15. Informations disclosed in ext. 1 the AIR in Form 54 

indicate that the offending vehicle bearing No. AS-
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12AC/8211( Mahindra Bolero pickup) was duly insured with 

National Insurance Co. Ltd.vide policy 

No.206007311310000226 and same had been valid upto 

01-08-2020, covering the date of occurrence  i.e. 20-05-

2020. O.P. No.3, National InsuranceCo. Ltd. is not on 

record to have adduced any evidence with regard to 

violation of specific conditions of policy by the insured and 

as such O.P. No. 3 is liable to pay compensation to the 

claimant. 

16. Now coming to computation of compensation to be 

awarded in case of personal injuries, compensation is to be 

assessed for both pecuniary and non pecuniary damage.  

17.   As regard compensation to be paid in pecuniary 

damage,  with regard to expenditure incurred on medical 

treatment, ext. 5 the discharge summery of injured Rupa 

Sarkar issued by Times Hospital, Tezpur indicates that the 

minor injured had been admitted into the hospital on 20-

05-2020 at around 7-00 P.M. with injury to right ankle 

caused in a RTA on 20-05-2020. Ext. 5 further reveal that 

the injured was diagnosed with Bimalleolar Fracture 

(Epiphyseal separation) Right ankle with dislocation with 

lacerated wound and had been discharged on 25-05-2020 

at 2-15 P.M. in a improved condition. Hence the 

compensation to be paid is to be assessed for fractured 

ankle without any permanent disability reported brought 

about by such injury.  
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18. Coming to payment of compensation in pecuniary 

damage and following scrutiny of cash memos, vouchers 

and hospital bills, ext-6(1) to ext-6(31) the claimant is 

proved to have incurred an expenditure of Rs.84,768/- on 

medical treatment. In addition the claimant is allowed a 

sum of Rs. 5,000/- on cost of attendant, Rs. 5,000/- on 

extra nourishment, Rs. 3,000/- on transportation is allowed 

as pecuniary damage.  

19. Coming to allowing compensation on the head of 

non-pecuniary damage, the injured being a 10 year old 

minor girl must have been forced to forego attending 

classes and the set back she must have suffered as a result 

of injuries sustained by her in the RTA. Therefore 

considering the tender age of the injured and potential 

deterrence to her future prospect, injuries sustained by her 

may bring, I am inclined to allow a sum of Rs.25,000/- on 

pain and sufferings and Rs.25,000/- on loss of amenities. 

20. Therefore, total compensation in both pecuniary and 

non-pecuniary damage comes to Rs.1,47,768/- ( 

Rupees one lakh forty seven thousand seven 

hundred sixty eight)only.  

21. Hence, issue No. 2 is decided accordingly.  
 
 

   O  R  D  E  R 

 

 In the result, the claim petition is allowed, awarding 

a sum of Rs. 1,47,768/- ( Rupees one lakh forty 
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seven thousand seven hundred sixty eight) only to 

the claimant, O.P. No. 3, National Insurance  Co. Ltd i.e. 

the insurer of the offending vehicle Mahindra Bolero pickup 

AS-12AC/8211 is directed to make payment of the 

aforesaid amount  with interest thereon @ 6 % per annum 

from the date of filing of the case 22/10/2020 i.e. till full 

and final realization, within a period of 30(thirty) days from 

the date of receipt of order into the Bank Account of the 

MACT, Sonitpur, Tezpur in compliance to the Guidelines of 

the Apex Court in its order in Writ petition (S)(Civil) 

No(S).534/2020 and on being notified by the Hon’ble 

Gauhati High Court. 

 

Given under my hand and seal on this 19th day of 

February, 2022. 

 

Dictated and corrected by me. 

 

 
          ( R. Goswami.) 

       Member,              Member, 
Motor Accident Claims Tribunal,      Motor Accident Claims Tribunal, 
           Sonitpur, Tezpur.         Sonitpur, Tezpur. 
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A N N E X U R E 

 

Witnesses of the Claimant: 

1. Smti. Beauti Mallick Sarkar. 

2. Sri Sujay Adhikari. 

Witness of the Defence: 

Nil 

Documents Exhibited in evidence by CW-1: 

 Ext. 1 Form 54 ( accident information report) 

 Ext. 2 to 7 are certified copies of FIR/seizure list/MVI 

 report/charge sheet.  

 Ext. 3 to 3(5) are prescriptions.  

 Ext. 4(1) to 4(5) are reports.  

 Ext. 5 is the discharge summery.  

 Ext. 6 to 6(31) are money receipt/tax invoice/bills 

 /cash memos.  

 Ext. 7 is the school certificate of the victim.  

 Ext. 8(1)to 8(3) are X-ray plates.  

 Ext. 9 is the voter ID of claimant No.2.  

 Ext. 10 is the birth certificate of the injured.  

Exhibits of the defence  

 NIL. 

          (R. Goswami.) 
       Member 
      MACT, Sonitpur, Tezpur. 
 

 


