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Present: C.B. Gogoi, Sessions Judge, 

Sonitpur, Tezpur. 

Misc.(Crl) Case No. 492/2021 

O R D E R 

 

07-01-2022 

This is an application u/s 438 Cr.P.C. filed by accused/petitioners Smti 

Padumi Bordoloi and Smti Momi Bordoloi in connection with Tezpur P.S. Case 

No. 2797/2021 corresponding to G.R. Case No. 4459/2021 u/s 

120(B)/177/420/506 IPC. 

I have heard the learned lawyers appearing for both sides and also 

gone through the contents of the case diary. 

Learned counsel appearing for the accused/petitioners submitted that 

the petitioners have been un-necessarily dragged to criminal proceedings by 

none other than the daughter-in-law of petitioner No .1 for no justifiable 

grounds and considering all these factors this court is already granted 

interim pre-arrest bail vide order dated 21-12-2021. 

It is contended that the informant is not entitled to get pensionary 

benefit of her deceased father-in-law as per Government Notification as per 

Rule 143 of Assam Services Pension Amendment Rules, 2003. The major son 

is not included within the meaning of family for the purpose of getting 

pensionary benefits of deceased. The informant being the wife of late Pratim 

Bordoloi she is apparently not entitled to get any pensionary benefit of 

deceased Paramananda Bordoloi. 

In the instant case, the informant is the daughter-in-law of deceased 

and she appears to have no legally tenable claim regarding pensionary 

benefits of her deceased father-in-law and there is apparently no question of 

depriving her from her legitimate rights by the alleged accused/ petitioners. 

Non-inclusion of her name in the next of kin certificate cannot be said to be 

a conspiracy of the accused/petitioners. 

She is entitled to agitate her claim in appropriate forum for getting 

the share of other immovable property of her deceased husband, if any.  



2 
 

Therefore, considering all the factors, the interim bail granted to the 

accused/ petitioners on 21-12-2021 is hereby made absolute.   

Send back the case diary in seal cover. 

Accordingly, Misc(Crl.) case disposed of. 

Sessions Judge 
               Sonitpur, Tezpur. 


