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Misc.(Bail) Case No. 456 /2021

ORDER
O9-12-202L Seen the petition No. t434l2L uls 439 Cr.p.C. filed by

one Ratul Saikia, seeking bail for accused Smti Rinti Saikia, in

connection with Tezpur PS Case No. 2356/21 uls 326 of IpC,

corresponding to GR Case No.379412L.

I have heard the learned lawyers appearing for both

sides. I have also gone through the contents of the case diary

including the contents of the FIR.

Learned counsel for the State Mr. Munin Chandra

Baruah arduously contended that though I.O. forwarded the case

diary but no medical report has been submitted along with the case

diary. Therefore, nature of injury sustained by the victim remained

in dark.

On the other hand, learned counsel Mr. p. Biswas

appearing for the accused contended that there is a chequered

history in the case in which the alleged victim in the present case

caused death of the husband of present accused under suspicious

circumstances. Moreover, the alleged victim in the case has already

been released from the hospital and now attending office regularly.

In order to constitute the ofFence u/s 320 IpC the victim is required

to be hospitalized for 20 days as per section 32o(Eighthly) IpC

because as per the said section the sufferer during the space of 20

days must be in severe bodily pain or unable to follow his ordinary

pursuits.

It is also contended that the present accused is a

woman and because of her incarceration in judicial custody her

children are almost in the verge of orphanage because they lost

their father in the month of August and now the accused (their



I

mother) has been in judicial custody so her two minor children

were passing their days in great difficulties without their parents.

Therefore, learned counsel for accused contended that looking into

all aspects of the matter, accused may be released on bail.

I have heard the learned counsels appearing for both

sides and on consideration of the case diary it transpires that the

investigation of the case has been concluded and the LO.

submitted charge sheet uls 326 IpC even,though copy of the

charge sheet is not found available in the case diary.

Be that as it may, now it is clear that detention of
accused in judicial custody for the purpose of investigation is not at

all required.

Moreover, so far accused has been in jail since 24-10-

2021 and she is a woman having two minor children. Therefore,

taking note of all the factors into account, accused Smti Rinti Saikia

is enlarged on bail of Rs. 20,000/- (Rupees Twenty thousand) only

with one surety of like amount in default to jail to the satisfaction

of learned Eleka Magistrate

The bail application is accordingly stands disposed off.

Let the case diary be returned.
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(C.8. Gogoi)

Sesslons Judge,
Sonitpur,Tezpur.
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