
1 

 

 

 
 

Misc. (Crl) Case No. 432 of 2021 
 
 

29-11-2021    This is an application u/s 438 of Cr.P.C. filed by petitioners/accused Mrs. 

Moon Borah and Mr. Gautam Borah, seeking pre-arrest bail, in connection with 

Tezpur PS case No. 2272/2021 u/s 406/420 of the IPC, corresponding to GR case 

No. 3686/21.       

    I have heard the learned lawyers appearing for both sides.   

   Learned counsel appearing for the state contended that there is sufficient 

materials in the case diary against the accused as such it is not a fit case to 

extend the benefit of pre-arrest bail.   

    However, the learned counsel appearing for accused/petitioners 

assiduously contended that it was a concocted and imaginary case against the 

petitioners/accused. Moreover, case was of civil in nature. No custodial 

interrogation is necessary for the purpose of investigation. The very contents of 

the FIR is vague and inconsistent therefore, learned counsel submitted that it is a 

fit case to enlarge the accused persons on pre-arrest bail.  

   Having heard the rival contentions and on consideration of the FIR, it 

transpires that on 16-10-2021 Ramen Hazarika lodged an FIR in Salonibari Police 

Out Post alleging inter-alia that on 30-01-2020 stating that accused persons 

named in the FIR, in the pretext of selling 10 lessas of land covered by Dag No. 

67, Patta No. 131 situated near Solagaon Petrol Depot took Rs. 5,00,000/- in 

advance on the promise that they will hand over possession of land within two 

years but till date accused neither returned money nor handed over possession of 

land thereby misappropriated the money of the informant.   
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    On perusal of the case diary, it transpires that during the course of 

investigation, I.O. has failed to collect/seized any copy of Deed allegedly executed 

by accused in favour of informant. The materials so far collected appear to be 

hearsay. Moreover, the nature of transaction, if any, also appears to be civil in 

nature.        

  Situated thus, this court is of the considered view that it is a fit case to 

extend the benefit of pre-arrest bail in favour of the accused persons. 

Consequently, the I.O. is directed to release the petitioners/accused Mrs. Moon 

Borah and Mr. Gautam Borah on bail in execution of a bond of Rs 10,000/- 

(Rupees ten thousand) only to his satisfaction in the event they are arrested in 

connection with this case.  

    The bail application stands disposed off.    

     Let the Case diary be returned.   

      

 
            

  

 
          (C.B. Gogoi)   

                                                                         Sessions Judge, 
                                                         Sonitpur,Tezpur. 

 
 
 


