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Misc.(Crl) Case No. 292/2021 

O R D E R 

 

14-09-2021 

This is an application u/s 438 Cr.P.C. filed by accused/petitioner Sri 

Gobin Basumatary @ Narod Basumatary seeking pre-arrest bail in connection 

with Chariduar P.S. Case No. 145/2021 u/s 376/506 IPC r/w Section 4 of 

POCSO Act. 

I have heard the learned lawyers appearing for both sides and 

carefully gone through the contents of the case diary received today. 

Learned counsel appearing for the State submitted that there is 

formidable materials against the accused showing his involvement in the 

alleged offence. It is submitted that accused being the maternal uncle 

instead of protecting his niece played the role predator and committed 

heinous crime of sexual assault on the minor niece while she visited his 

house. 

On the other hand, the learned counsel appearing for the 

accused/petitioner contended that accused has been wrongly framed only in 

order to settle score. The learned counsel appearing for accused further 

contended that accused has a reputation in the society and because of the 

false allegation his reputation is at stake which needs to be protected. 

Having heard the learned lawyers appearing for both sides and on 

careful perusal of case diary, it transpires that there is credible evidence 

coming out from the mouth of the victim that accused taking advantage of 

her innocence and weakness committed sexual assault by force while she 

visited his house and threatened her of dire consequences if she do not keep 

it secret. 

As it appears, the victim is a minor girl of 12 years and she out of 

fear kept the matter in dark but when she visited her house, she disclosed to 

her mother the sexual assault perpetrated on her by her own maternal 

uncle. 

As it appears, accused committed a very heinous crime against his 

own niece and turned himself to be a predator instead of protector of the 
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minor girl. The incident as it reveals from the case diary shows the 

insensitivity, perversity of mind and bestiality of accused who by violating 

the faith reposed on him by his niece (minor girl) turned himself to be a 

predator do not deserve any compassion from the court of law. His action is 

prima facie, condemnable, despicable and barbaric in nature. 

In view of the foregoing reason, this court is of the view that this is 

not a fit case to extend the benefit of pre-arrest bail to the 

accused/petitioner. In the result, bail petition stands rejected. 

Send back the case diary in seal cover. 

Accordingly, the Misc. (Crl.) Bail stands disposed off. 

 

Sessions Judge 
               Sonitpur, Tezpur 


