
Misc. Crl. (bail) Case No. 279/2021  

   

09-09-2021                         

                                          Seen the petition filed U/s.438 of Cr.P.C. seeking pre-arrest bail 

by accused/petitioner Izajul Hoque apprehending arrest in connection with 

Tezpur P.S. case no. 1132/20 (corresponding G.R. Case No. 1828/20) U/s 376 

of IPC R/W  Sec 4 of POCSO Act.    

                                    Case diary, as called for, has been received and perused the 

same. Also heard ld. Counsel for both the sides.    

      Brief fact of the case is that the daughter of the informant, 

aged about 16 years, went to the house of her maternal uncle about seven 

months back and she returned home after staying there for around 1½ 

months. After a few months thereafter the informant noticed that her daughter 

had shown the symptoms of carrying pregnancy and on being asked she had 

informed her mother that the aforesaid accused/petitioner who was the son of 

her maternal uncle committed rape on her and threatened her not to disclose 

this incident to anybody.  The précise of the incident which has led in filing of 

the FIR.  

   I have heard ld. Counsel for both the sides. Ld. Counsel for the 

accused/petitioner has submitted that the accused has been falsely implicated 

in this case whereas he did not commit any offence as alleged in the FIR. Ld. 

Spl.P.P. has also submitted that nothing incriminating has appeared from the 

statement of the alleged victim girl recorded U/s.164 of the Cr.P.C.  

   I have carefully perused the materials available in the case diary. 

This is true that the alleged victim girl has stated in her statement recorded 

U/s.164 of the Cr.P.C. that she had love affair with the accused and there was 

a consentional sexual act between her and the accused. However, the fact 

remains that she has stated on oath before the Ld. Magistrate that her age was 

17 years though no other evidence on the factum of age is available in the case 

diary. The investigation is still continuing and the case is indeed under POCSO 

Act and therefore, I am of the view that there are prima facie materials to show 

the commission of an offence under POCSO Act which cannot be absolutely 



ruled out at this stage. The investigating officer is, however, yet to collect the 

medical evidence.  

   Be that as it may, in the light of the fact that prima facie 

materials are available in the case diary, I am not inclined to grant the relief of 

pre-arrest bail to the accused/petitioner at this stage of investigation.  

   Consequently, the prayer for pre-arrest  bail  stands rejected.  

   Let the case diary be sent back.  

   Misc. case stands accordingly disposed of.    
    

 

  

                           (N. Akhtar) 
      Additional Sessions Judge 

                                                                                Sonitpur, Tezpur 
 

 
 


