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Present Mr. C. B. Gogoi, Sessions Judge, 

Sonitpur, Tezpur 

Misc.(Crl) Case No. 229/2021, 236/2021 & 239/2021 

O R D E R 

 

30-07-2021 

Seen petition No. 766/2021 filed by accused/petitioner Md Ainul 

Haque, petition No, 788/2021 filed by accused Khairul Islam @ Khairul Ali & 

petition No. 796/2021 filed by accused Md Sahjahan Ali @ Sale Ahmed and 

Imran Hussain @ Imran Ali seeking pre-arrest bail in connection with 

Missamari PS Case No. 66/2021 u/s 341/376(D) IPC. 

Since all the three bail application arisen out of the same police case, 

hence, for the sack of convenience all the bail petitions are taken together 

for disposal. 

I have heard the learned lawyers appearing for both sides and also 

gone through the contents of the case diary. 

The allegation in the FIR is that on 10-07-2021 victim “X” lodged an 

FIR at Missamari Police Station stating inter alia that on 06-07-2021 after the 

day’s work in the Peddi field, informant came to her residence and after 

taking rest for some time, she again went to the house of one Biren to 

collect her wage and while she was returning home with the daily wage, 

accused no. 1 and 2 named in the FIR  allegedly committed gang rape on 

her near Banbera Gaon Panchayat by putting cloths on her mouth. However, 

when she made hue and cry by removing the cloth from her mouth, accused 

No.4 fled away from the scene. Some delay has been caused in lodging the 

FIR as she was waiting a settlement from society. 

Learned counsel appearing for the State arduously contended that it 

is a case of gang rape on a woman while she was returning home alone at 

odd hours and in the nature of such a serious offence accused persons do 

not deserve to be released on pre-arrest bail u/s 438 while the investigation 

of the case is still going on. 

On the other hand, learned counsel appearing for the accused 

persons strongly contended that the 4 (four) days delay in lodging the FIR 
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itself suggest that the alleged victim files a false case against the present 

accused persons after a great deliberation. The grounds narrated in the FIR 

that delay has been caused in lodging the FIR waiting for a solution is not 

worthy of credence. The backdrop under which the alleged incident occurred 

suggest that it was a false and fabricated case as the victim stayed in her 

house for four days with her husband. 

The learned counsel for accused  Khairul Islam also contended that 

her client was neither named in the FIR nor he was involved in the alleged 

crime. Therefore, learned counsel submitted that accused Khairul Islam @ 

Khairul Ali may be enlarged on bail. 

Having heard the learned counsel appearing for both sides and on 

careful perusal of case diary, it transpires that there is evidence to suggest 

the complicity of the accused/petitioners in the alleged incident of gang rape 

of the victim. As submitted by the learned counsel merely because some 

delay has been caused in lodging the FIR this is no ground to negate the 

incident as admittedly the victim belong to very lower strata of society and 

she may not be aware about the nitty-gritty of law and she may not be 

aware of approaching the appropriate authority immediately. 

Therefore, considering the nature and gravity of the offence, this 

court do not consider it a fit case to grant the benefit of pre-arrest bail to the 

accused/petitioners. Consequently, bail petition of all the accused/petitioners 

stands rejected. 

Send back the case diary in seal cover. 

Accordingly, the bail petitions are disposed off. 

   

   Sessions Judge 
 Sonitpur, Tezpur 

 


