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Misc. Crl. (bail) Case No. 213 of 21

2O-O7 -2O2f Seen the petition filed U/s.439 of Cr.p.C. seeking bail for
accused Kamal Borah and Deepjyoti Medhi who were arrested in connection
with Tezpur pS case No.B50/21 (corresponding to GR case No.1368/21)
U/s.302134 of IpC.

Case diary, as called for, has been received and perused the
same. Also heard ld. Counsel for both the sides.

Brief fat of the case is that on 25-4_ZL at about 12:50 p.m.
a telephonic information was received by the informant who is the Asstt.
Sub Inspector of Kacharigaon Op to the effect that an unidentified thief was
seriously assaulted by the villagers and he is lying senseless at the place of
occurrence whereupon the informant made a GDE and proceeded to the
place of occurrence and found the said thief. He was immediately brought
to Kanaklata Civil Hospital where he was declared death.

Ld. Counsel for the accused persons has submitted that the
accused persons are quite innocent and they did not commit any offence as
alleged in the FIR. It is further submitted that both the accused persons
have remained in custody since 27_4_ZI and considering the length of
detention they may be granted bail.

However, Ld. p.p. has submitted that in the light of the
materials available in the case diary, the accused persons do not deserve to
be granted bail.

On perusal of the case diary it appears that the investigating
officer has substantia[y conducted investigation and statement of armost a
the material witnesses have already been recorded. It further appears to me
that the accused persons have remained in custody since 27_4_Zland thus
they have indeed remained in custody for a considerable length of time and
the investigating officer has also got sufficient opportunity to conclude the
investigation. It further appears to me that major portion of the investigation
has already been concluded and therefore release of the accused persons at
this stage, in my considered opinion, is not going to adversery affect the
investigation of this case, if any to be conducted further.

Thereforg considering the length of detention and all other
aspects as stated above, the prayer for bail for both the accused persons
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stand allowed. They shall go on bail of Rs.10,000/- (Rupees ten thousand)
only each with one surety of like amount to the satisfaction of the Ld. Elaka
Magistrate on the following conditions :

(D That they shall duly cooperate the investigating officer of this
case if any such cooperation is at all necessary.

(iD That they sha, not intimidate any ofthe witness of this case.(iii) That they shal not reave the jurisdiction of the court for a
period of two months or until completion of Investigation
whichever is earlier.

Let the case diary be sent back.

Misc. case stands accordingly disposed of.

i/c, Sessions Judge
Sonitpur, Tezpur
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