
Present : Mr. c. B. Gogoi, Sessions Judge,

SonitPur, TezPur

Misc.(Crl) Case No. 1^6612022

ORBE]

27-04-2022

This ls an application u/s 439 of Cr.P C. filed by one

Sahid Hussain seeking bail for accused Nurul Haque who has

been arrested and detained in jail in connection with Tezpur

PS case No. 36U2022 (corresponding to G'R case

No.661/2022) uls4201376 of IPC.

I have heard the learned lawyers appcaring for both

sides and also gone through the case diary.

FIR reveals that the on 7-3-22 onc Amina Khatun

lodged an FIR in the Borghat police Out Post alleging intcr-

alia that she is a widow having two children and accuscd in

the pretext of marrying her maintaincd physical relation with

her for the last one year and on 27 -2-27 at 9:30 p'm' while

accused committed rape on her villagers saw the incident

and chased the accused but could not catch him ln the

village meeting accused promised to accept her but did not

keep his Promise. Hence the case.

Learned counsel Sri Munin Baruah appearing for the

State contended that this is a serlous case and there is

sufficient materials against the accused and therefore, the

bail may not be granted to the accused as it has serious

repercussion in the society.

On thc other hand, learned counsel appearing for

the accused contends that the allegation is totally false,

concocted and imaginary as the alleged victim is a widow

and having two chlldren and if one goes by the contents of

the FIR it is crystal clear that the alleged victim-cum-

informant herself admitted abou! the fact of maintaining

physical relation with the accused for long' This itsclf



suggests that alleged victim is a consenting party The case

has been filed only to settle score with the accused'

Havinq heard the learned lawyers appearing for

both sides and the factual backgrounds of thc case and the

this court found substance in the contention of the learned

counsel appearing for the accused padicularly the fact of

admission of the informant about having maintaining

physical relation with the accused for onc ycar which itself

indicates that physical relation, if any, took place between

them is consensual in nature. Moreover, perusal of the case

diary it appears that the investigating of the case has almost

being completed and IO is in thc vergc of submitting chargc

sheet. Therefore, there is no nced to detain the accused

further in judicial custody for the purpose of investigation'

In the result, the accused Nurul Haque is enlarged

on bail of Rs.20,000/- (Rupees twenty thousand) with onc

local surety of like amount to the satisfaction of the learned

Elaka Magistrate.

Accordingly, Misc(Crl.) case stands disposed of'

Send back the case diary'

Sesd(onYludge,


