
Misc.(Bail) Case No. 149 of 2021

08-05-2021 This is an application u/s 439 Cr.p,C. filed by one Smti
Junmoni Borah, seeking bail for accused Jonak Saikia, Munna Nath and
Mayur Saikia, who were arrested in connection with Jamugurihat pS

Case No. 4B|Z02L uls ttt( C )l3ZS/34 of the IpC subsequenUy added
section 302 IpC, corresponding to GR Case No. 955/21,

The allegation in the FIR is that on 25_03_3021 one
Brajen Saikia lodged an FIR in Jamugurihat police station alleging inter_
alia that on the same day, at about 9.30 pM while the BJp worker Rahul
Sankar Jain (Manna) was proceeding in his scooty from the BJp Erection
Office situated at Dekasundar village, two assailants waiting on the road
attacked Rahul Sankar lain with a rod causing severe injuries and fled
away towards Jamuguri centre. Injred Rahul Sankar Jain was
immediately rushed to Tezpur Mission Hospital for better treatment.
Hence, the case to nab the unknown persons.

During the course of argument, learned p.p. appearing
for the state submitted that the accusing flnger is towards the accused
persons for having been involved in a murder case. Therefore, it is not a
fit case to grant bail.

On the other hand, learned Sr. counsel S.E. Alam
appearing for the accused persons arduously contended that it is case of
a total fabrication and falsehood against the present accused persons.
They had been wrongly framed in the case based on after thought as
revealed by the witnesses recorded by Magistrate u/s 164 Cr.p.C. after a
considerable gap from the aileged incident. The admitted fact is that the
offence was committed at 9.30 pM on the National High Way by
unknown assairants. so far porice courd not colect credibre materiar
against the present accused persons. They have been booked by police
merely because they are members of the rival Congress party without
any fault on their part. Therefore, learned counsel prays for bail.



Having heard the rival contentions of the learned lawyers

appearing for both sides and on careful consideration of the case diary,

it appears that as rightly contended by the learned counsel for the

accused that the incident in question took place at 9,30 pM and it was

committed by unknown assailants as it transpires from the contents of
the FIR. Nevertheless, the statement of three witnesses recorded by

Magistrate u/s 164 Cr.P.C. reveals the names of the present accused

persons even though during investigation police failed to make any dent
in the investigation but the fact remains that there is accusing finger

against the present accused persons. Furthermore, the investigation of
the case is still going on and Bike used in the offence is yet to be

recovered.

Therefore, considering the nature and gravity of the
offence alleged, this court is not inclined to grant bail to accused

persons at this stage. The further investigation will make the things
clear.

In the result, bail petition stands rejected.

Let the case diary be returned.

The bail application is accordingly disposed off.

(C.B. Gogoi)
Sessions Judge,

Sonitpur: :Tezpur.


