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Present Mr. C. B. Gogoi, Sessions Judge, 

Sonitpur, Tezpur 

Misc.(Crl) Case No. 121/2021 

O R D E R 

 

15-06-2021 

Case is put up before me along with the case diary. The case 

 record is withdrawn from the court of Addl. Sessions Judge, (FTC) 

 Sonitpur, Tezpur to my court for disposal. 

It is an application u/s 438 of Cr.P.C. filed by accused/petitioner Raj 

Kumar Rai seeking pre-arrest bail in connection with C.R. Case No. 655/2018 

u/s  38(V), r/w Section 2(12B), 2(15, 21, 24 A, 25 B, 32, 33), 29 and 51 of 

the W.P. Act of 1972. 

I have heard the learned lawyers appearing for their sides. 

Learned counsel appearing for the State vehemently contended that 

accused was caught red-handed by Forest Officials on 04-01-2018 while 

loading boulders in Truck bearing Registration No. AS 12E-7939 in violation 

of Wildlife Protection Act inside the Nameri Tiger Reserve Forest. Therefore, 

accused committed non-bailable offence as such accused is not entitled to 

pre-arrest bail. 

On the other hand, learned counsel Sri S. Haque appearing for the 

accused submitted that the case is at the trial stage, as the offence report in 

the case has already been submitted but the learned trial court is reluctant 

to grant bail to accused as the offence alleged against the accused is triable 

by Special Court. Therefore, learned counsel submitted that there is no need 

to detain the accused in custody for the purpose of investigation as the 

accused is now require to face trial. As such, learned counsel contended that 

learned court below may be directed to consider pre-arrest bail of accused 

under certain condition with a direction to accused to appear in Court for 

consideration of his bail. 

Having heard the learned counsel and on perusal of the case record it 

transpires that accused was detained by Forest Officials on 04-01-2018 and 

his statement was also recorded by Forest Officials on the same date and the 
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offence report was also prepared by Forest Range Officer and forwarded the 

same to Court along with the arrest memo but the case record reflects that 

there is no order in the case record passed by Court on 04-01-2018, the 

order sheet of the case record starts from the order dated 11-01-2018 where 

there is no mention of arrest and production of accused in Court and 

consequent granting of bail or remand of accused. Thus, all the subsequent 

orders reveal regarding the zimma of vehicle in question and from 15-09-

2018 onwards the Court issued process against accused for appearance. At 

this stage accused moved a present application seeking pre-arrest bail. 

It is surprising to note that when accused was caught red-handed 

and got him arrested and produced in court on 04-01-2018 as reflected by 

the offence report dated 04-01-2018 but case record does not reveal any 

such order passed by court on that date. Admittedly, accused has committed 

non-bailable offence and against whom offence report has already been 

submitted u/s 51 of W.P. Act.  

Under the facts and circumstances of the case, accused apprehends 

that in the event he appears in the concerned court he may not be granted 

bail hence, the present petition. 

Having considered the submissions of the learned lawyers and 

consideration of factual matrix of the case this Court do not consider it a fit 

case for grant of pre-arrest bail to accused. In the result, accused is directed 

to surrender in the concerned court seeking regular bail in accordance with 

law. 

Send back the case diary. 

  Accordingly, Misc(Crl.) case stands disposed off.   

 

         Sessions Judge 
    Sonitpur, Tezpur 


