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Misc.(Crl) Case No. 99/21 

O R D E R 

 

09-04-2021 

It is an application u/s 438 of Cr.P.C. filed by one accused/petitioner 

Arindom Borah, Pampal Borah, Pallab Borah, Budhan Borah and Durlav 

Borah @ Dinau Borah seeking pre-arrest bail in connection with Thelamara 

P.S. Case No. 04/2021 u/s 171(F)/143/341/353/427/307 of IPC. 

I have heard the learned lawyers appearing for both sides. 

Learned counsel Sri Munin Baruah appearing for the State submitted 

that there is serious allegation against the accused persons of wrongfully 

restraining a sitting MLA of Borsola LAC and damaging his vehicle by 

throwing stone and also preventing the police from discharging their lawful 

duty. The accused have the intention to kill the MLA and there are sufficient 

materials against the accused persons of having been involved in the crime. 

Therefore, accused do not deserve pre arrest bail. The I.O. also submitted 

an application objecting granting pre-arrest bail to the accused persons 

stating that there is possibility of attacking the MLA again by the accused 

persons. 

On the other hand, the learned counsel appearing for the accused 

persons arduously contended that this is a false case lodged against the 

accused persons out of political rivalry without doing anything against the 

MLA by the accused persons only to restrain tem from raising voices against 

inefficiency of the sitting MLA and not doing developmental activities in the 

local area. 

Having heard the rival contentions of the learned lawyers appearing 

for both sides and on perusal of case diary it appears that it is a case of 

alleged blockage of road of the sitting MLA from going to Borati village after 

the end of the voting for about two hours and the present accused persons 

allegedly took active part. It is also reveal in the case diary some of the 

miscreants among the gatherings were allegedly thrown stone towards the 

MLA and PSO with the intention to kill them. Consequently, they had broken 

the glass of the vehicle of the MLA.  

Having examined the case diary, it is seen that though diary’s 

allegation of restraining the vehicle of MLA by public from going to Borati 
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Village but case diary do not reveal that the MLA or PSO suffered any injury 

in the alleged incident and during investigation police seized any implicating 

materials from the spot allegedly used by the accused persons. It is also 

seen that the MLA was taken to safer place peacefully without any injury. 

Though in the case diary I.O. mentioned glass of the vehicle of the 

MLA was broken, there is no evidence in the case diary to show that in fact 

the glass of the vehicle was broken and accused have caused any bodily 

injury on the MLA and PSO in the incident. There is also no evidence in the 

case diary to show in which manner and by which accused specifically 

prevented the police officials to discharge their public duty. The allegation is 

there but a mere allegation without any credible evidence regarding the 

manner of participation by the individual accused the right of an individual 

cannot be curtailed on the basis of mere allegation only. Mere restraining the 

MLA by public in the heat of moment during the hostile election period by 

public is may be a outrage of public against not doing the public work by the 

MLA against the expectation of the public cannot be termed as an attempt to 

kill the MLA by the accused persons in the absence of any credible evidence 

in this regard. 

Situated thus, taking overall view of the situation and the evidence so 

far collected by I.O. this Court is of the considered view that the benefit of 

pre-arrest bail can be extended to the accused petitioners. In the result, the 

officer in-charge of Thelamara PS or the person who is investigating the case 

is directed to release the accused petitioners Arindom Borah, Pampal Borah, 

Pallab Borah, Budhan Borah and Durlav Borah @ Dinau Borah on bail in 

execution of a bond of Rs. 20,000/- in the event accused are arrested in 

connection with the aforesaid case. 

  Accordingly, Misc.(Crl.) case stands disposed off. 

  Let the case diary be returned to the I.O. 

  The order is digitally signed and all concerned will act accordingly. 

 

 
 
Sessions Judge 

    Sonitpur, Tezpur 
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