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Present Mr. C. B. Gogoi, Sessions Judge, 

Sonitpur, Tezpur 

Misc.(Crl) Case No. 81/2021 

O R D E R 

 

22-03-2021 

This is an application u/s 439 Cr.P.C. by one Sanjay Biswas seeking bail 

for accused Ganga Biswas in connection with Dhekiajuli PS Case No. 86/2021 u/s 

366A IPC. 

  I have heard the learned lawyers appearing for both sides. 

  Today is the date fixed for case diary but the I.O. vide his letter sought 

 another date for case diary stating that he has been preoccupied in the ensuring 

 Assembly Election. 

  The learned counsel for the state submitted that given the nature of 

 allegation made, in order to ascertain culpability of accused perusal of case diary 

 is necessary. 

  On the other hand, learned counsel for the accused submitted that 

 accused has been in jail since 20.2.2021 and it is more than a month till date but 

 I.O. in spite of direction by Court failed to submit case diary. It is contended that 

 accused has been falsely implicated in the case as the girl voluntarily went with 

 accused hence, he prays for bail. 

  Having heard the rival contention of the learned lawyers and perusal of 

 the contents of FIR it appears that on 14-02-2021 the family of the informant 

 went to a marriage ceremony of a co-villager and they were busy in the marriage 

 function but, at about 10.30 PM daughter of informant disappeared. Though 

 search  was made but she could be traced out. Subsequently, it is learnt that 

 daughter of informant eloped with one Ganga Biswas and taking shelter in the 

 house of one relative’s in Nagaon District. 

  In the present case it appears that accused has been in jail for about a 

 month till date and the prime consideration for bail is whether there is any 

 chance of hampering, tempering or influencing the witnesses by accused during 

 the course of investigation and whether there is chance of abscondence of 
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 accused, whether accused is permanent resident and the nature and gravity of 

 the offence alleged etc. 

  In the present case, so far police failed to make any dent in the 

 investigation of the case except arresting the accused no  evidence have so far 

 been collected showing complicity of the accused with the alleged offence, the 

 age of the victim more particularly, whether accused played any role in alleged 

 kidnapping of the girl. 

  It seems that prosecution has not raised any apprehension in respect of 

 any of the facts stated above. 

  From the pleadings of bail application it is seen that accused is a 

 permanent resident of village Bilbasti P.S. Dhekijuli, Dist. Sonitpur, Assam and in 

 the FIR there is no allegation that accused persuaded the girl to go with him with 

 the intent to marry her or to seduce her etc. There is likelihood that girl may 

 eloped with the accused on her own as a result of her affair with him. 

  Situated thus, keeping in mind, all the attending facts and circumstances 

 accused is enlarged on bail of Rs. 20,000/- with one local surety of like amount 

 I.D. to jail to the satisfaction of Ld. Elaka Magistrate. 

  Accordingly, Misc(Crl.) case stands disposed off. 

 

                  (C.B. Gogoi) 
      Sessions Judge 

   Sonitpur, Tezpur 
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