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P.R No-1423 of 2018 

(State of Assam Vs Md. Rahmat Ullah & Ors) 

 

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

P. R. Case No. 1423 of 2018 

Under section 447/294/506/34 of I.P.C 

 

Present:-Sri N. J. Haque, AJS,  

          Chief Judicial Magistrate,  

                    Sonitpur, Tezpur 

 

    State of Assam   
     –Vs–  

1. Md. Rahmat Ullah 
2. Must. Kafura Begum 
3. Md. Tahir Ali 

…...Accused Persons 
Advocate appeared: 

 
Mr. Niranjan Saikia, Asst. P.P…………………………… For the State 

Mr. Gautom Sarkar, Ld. Advocate……………………… For the accused persons 

 

Evidence recorded on   :- 27.08.2019 & 29.02.2020 
Date of Statement of defence  :- 14.09.2020 

Argument heard on   :- 14.09.2020 

Judgment delivered on  :- 14.09.2020 

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that on 03.05.2018, one Must. 

Ambia Begum lodged an ejahar before the O/C, of Tezpur PS, alleging inter alia 

that they have Miyadipatta land within the jurisdiction of Kacharigao Police 

Outpost under Dag No-584 and they are residing there since from last 30 years 

but accused persons illegally encroaching the road of their land forcefully tried 

to construct a house thereon. Further, on being prevented, the accused started 

used obscene languages towards her and also threatened her of dire 

consequences.  

“INVESTIGATION” 

2. On receipt of the ejahar, Tezpur P.S Case No. 893 of 2018 u/s 447/294/506/34 

of I.P.C was registered and investigation into. On completion of the 
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investigation, the I.O. of this case submitted charge sheet u/s 447/294/506/34 

of I.P.C against the above named accused persons. 

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused persons appeared before the 

court and they were allowed to go on bail. Copies u/s 207 of CrPC was 

furnished to the above-named accused persons. After hearing both side, 

particulars of offences u/s 447/294/506/34 of I.P.C was read over and 

explained to the accused persons by my Ld. Predecessor in office, to which they 

pleaded not guilty and claimed to be tried.  

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused persons examined only 

two numbers of witness’s i.e. the informant cum victim and her husband. 

Considering the testimonies of witnesses on record, the prosecution side 

declined to adduce further evidence before this court. Hence, the evidence of 

prosecution side is closed. Accused were examined u/s 313 CrPC and their plea 

of denial is recorded in separate sheet and the same kept with the case record. 

Accused persons declined to adduce evidence for their defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by prosecution side.  

6. The points for determination in this case are:- 

(i.) Whether on 03.05.2018 at 12 Noon at a place called 

Kacharigaon, the FIR named accused persons in 

furtherance of their common intention entered into 

the property of the informant Must. Ambia Begum 

with intend to commit an offence and thereby 

committed an offence punishable under section-

447/34 of I.P.C? 

 

(ii.) Whether on the same date, time and place, accused 

persons, in furtherance of their common intention 

scolded the informant, using filthy languages and 

thereby committed an offence punishable u/s 294/34 

of IPC? 
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(iii.) Whether on the same date, time and place, accused 

persons, in furtherance of their common intention 

threatened the informant with dear consequences of 

life and thereby committed an offence punishable u/s 

506/34 of IPC? 

 

EVIDENCES OF PROSECUTION SIDE 

7. In this case prosecution examined as many as two numbers of witnesses 

including the informant. For proper appreciation of evidences on record, let us 

reproduce the testimonies of all witnesses.  

8. PW-1 appears to be the informant of this case and as per her evidence the 

occurrence took place in the year 2014 in between 10 AM to 11 AM. She also 

deposed that the accused persons, namely, Rahmat Ullah and Tahir Ali illegally 

constructed a house in the land of the informant and encroached their road and 

on being prevented by her, accused started using obscene words towards her. 

Thereafter, she lodged the ejahar. She identified the Ejahar as Ext-1 and Ext-

1(1-2) are her signature.  

9. PW-1 in her cross examination deposed that accused Kafura Begum shared 

same dag number with her. But she could not say the dag number of the said 

land. She deposed that she has two kathas of land and the accused have half 

katha land and the same are adjacent to each other. She also deposed that 

there is civil suit pending between them in respect of the said land. She denied 

the suggestion that the accused persons did not illegally occupied their land. 

She also denied the suggestion that the accused persons did not use any filthy 

or obscene words towards her.  

10. PW-2, Rafique Ali deposed that the informant is his wife and the accused 

persons are his relatives. He deposed that the incident took place around one 

year back. He further deposed that the accused persons encroached their road 

for which said road was shortened. Thereafter, an altercation took place 

between them in connection with this case. PW-2 in his cross examination 

testified that there was a case pending before D.C. court in connection with the 

said disputed land and the said case was filed by the accused side. He denied 

the suggestion that no such incident had happened as stated by him. 
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APPRECIATION OF EVIDENCES  

11. In this case particulars of offences punishable u/s-447/294/506/34 of IPC were 

explained to the accused persons on the basis of the charge sheet submitted 

against the accused by the investigating officer. In the foregoing discussions, it 

already disclosed that the Criminal law sets in motion against the accused 

persons on the basis of an ejahar lodged by the informant named Must. Ambia 

Begum. In the light of accusations levelled against the accused persons in this 

case, the prosecution side has got the burden of prove that the accused 

persons illegally encroached their road intending to construct a house. On being 

prevented by her, the accused started using obscene words towards her and 

also threatened her of dire consequence.  

12. For the sake of proper appreciation of indications accessible before this court, 

let us deliberate all the facts in the background of the evidences on record. On 

careful perusal of evidences on record this court finds that PW-1 is the 

informant, who testified that accused persons, namely, Rahmat Ullah and Raher 

Ali illegally constructed a house in the land of the informant and encroached 

their road and on being prevented by her, accused started using obscene words 

towards her. From her cross examination, she testified that she could not 

remember the Dag number of the said disputed land but they shared the same 

dag number. She also deposed that accused had a half katha of land which is 

adjacent to the land of informant. She also deposed that there is civil suit 

pending between them in respect of the said land.  

13. From the evidence of PW-1, it disclosed that on the date of alleged incident 

accused persons constructed a house in front of their land and encroached their 

road but she specifically deposed in her cross examination that the accused 

persons shared the same dag number and they also have a land in front of 

their land. If the informant and accused shared the land belongs to an identical 

dag number, in that circumstances it is hardly possible for the accused to 

encroach the land belongs to the informant. The informant failed to depose any 

specific part of land upon which the accused persons actually made any 

encroachment.  
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14. To sum up the evidence on record, it is seen that PW-1 being the informant of 

this case has not deposed anything to support the fact that on the date of 

incident she was abused by the accused persons using filthy languages. She 

further not deposed anything under which it may be presumed that she was 

threatened with dire consequences of physical assault.  

15. Now, coming to the fact of entering into the land of the informant by the 

accused persons with intend to commit an offence on the date of alleged 

incident, this court finds that there is civil suit between the informant and the 

accused side over the land where their road is situated as admitted by her in 

her cross examination. So, in presence of civil suit, it is very difficult to 

ascertain that on the date of incident accused persons have committed any 

illegal trespass over the disputed of the informant.  

16. More also, the evidence offered by the PW-2 appears to be contradictory in 

nature and that makes his evidence doubtful and untrustworthy in nature. As 

such, it becomes crystal clear that the testimony of PW-2 contradicts the entire 

contentions of the ejahar as well as the version of the informant (PW-1). PW-2 

being the husband of informant not utters any single words to support the 

version of informant and he only deposed that only quarrel took place between 

them over land dispute. The evidence of PW-2 cannot be overlooked of this 

case and his evidence makes the testimony of the informant contradictory in 

nature. 

17. In view of the above evidence on record, I am of the opinion that prosecution 

has failed to prove the charge against the accused persons beyond reasonable 

doubt and as such the accused persons are acquitted from the charge’s u/s 

447/294/506/34 of IPC and sets at liberty. Surety is extended for six months in 

view of section 437A of Cr PC. 

18. Accordingly, the case is disposed of. Judgment is prepared and pronounced in 

open court. Given under my hand & seal of this court on this 14thday of 

September, 2020 at Tezpur. 

 
 

(Sri N. J. Haque) 

              Chief Judicial Magistrate, 
                Sonitpur: Tezpur 
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ANNEXURE 

1. Witnesses for Prosecution:- 

PW 1: Must. Ambia Begum, the informant 

PW 2: Md. Rafique Ali 

 

2. Witnesses for Defence: NIL 

3. Court Witnesses:  NIL 

 

4. Prosecution Exhibits: 

Ext 1 : FIR 

Ext 1(1): Signature of PW 1 

 

5. Defence Exhibits: NIL 

6. Material Exhibits: NIL  

 

 

Chief Judicial Magistrate  
      Sonitpur, Tezpur 


