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Since, argument of the learned lawyers appearing for both sides was 

heard on 05-10-2021 today I proposed to dispose the petition. 

Petitioner Sri Parashmoni Saikia @ Rintu filed petition No. 1076/2021 u/s 

7 (1)(a) of Guardians and Wards Act, 1819 r/w Section 7(1)(g) of the Family 

Court Act, 1984 seeking custody of the minor son namely, Master Preet Sagar 

Saikia. 

The contention of the petitioner is that he married respondent Barbee 

Saikia on 15-12-2012 at Mahabhairab Temple, Tezpur as per Hindu Rites and 

Customs and lived together as husband and wife. As a result of their union they 

were blessed with a male child born on 02-11-2013 who is christened Master 

Preet Sagar Saikia who is now studying in Class II of Gurukul School, Tezpur. 

It is pleaded that from the very beginning the marital life of the 

petitioner was not so pleasant because of temperament and attitude of his wife 

which finally forced him to file a petition u/s 13 (1)(i-a) of Hindu Marriage Act, 

1955 seeking dissolution of marriage by a decree of divorce which was 

Registered as T.S. (M) 94/2020. 

It is further contended that in spite of best efforts of the petitioner and 

his parent they could not keep the respondent within their fold because of 

uneasy temperament of the respondent even though, petitioner has been 

maintaining the expenses of the minor son but the respondent always attempt 

to keep away the minor son from the company of the petitioner and she even 

did not take care of education of her son. Having come to know about the 

deteriorating education of the minor son and irresponsible conduct of the 

respondent petitioner desires that the custody of the child be given to him as 

he being the father has the capability and competence to take care of better 

education, health care and all-round development both emotional and physical 

well being. 



Receiving notice the respondent appeared in court and contested the 

case by filing her written objection contending inter alia that all the contentions 

raised by the petitioner are all imaginary and concocted. It is also contended 

that the present petition under Section 7(1) (a) of Guardians and Wards Act, 

1819 is not the proper provision for custody of minor which is liable to be 

rejected. It is also pleaded that petitioner instituted Title Suit (M) 94/2020 

against the respondent praying for decree of divorce taking the plea that he has 

no capacity to maintain his wife and minor son but contrary to it in the present 

petition the petitioner claimed to be a competent and capable person to take 

care of education and all-round development of the minor child which is totally 

false and fabricated. It is further contended that the respondent is still residing 

in the same house with the minor child and petitioner has the opportunity to 

meet the child regularly and he has the opportunity to take care of the child.  

Having heard the contention of the learned lawyers appearing for both 

sides and on careful consideration of the pleadings, this court has not find any 

specific pleadings of the petitioner that he is employed somewhere, earning a 

handsome amount or having sufficient property or earning from property to 

take care of all-round development of the minor including his education. 

On the other hand, from the pleadings of the respondent it is also 

apparent that she has been residing in the same household with the petitioner 

and petitioner has the opportunity to meet the child on day to day basis. 

Moreover, petitioner also failed to show that respondent is a pauper 

unable to maintain the child of her own. After all, the son is still minor who 

needs love and affection of his mother at the formative stage of his life. If the 

child is deprive from the love, affection and company of his mother it will 

hamper his proper growth as a human being. The love and affection of mother 

during the formative stage of the child cannot be compensated by anything. 

Children feel more safe in the lap of their mother. The prime concern is who 

can take better care of the child. In the absence of any such evidence that the 

petitioner is better placed than the opposite party the logical conclusion is 

always in favour of the mother as she can provide better safety and security of 

the child as well as case. 



Situated thus, having found no substance, custody of the child as sought 

by the petitioner stands rejected. 

 

     (C.B. Gogoi) 
    District Judge 

                  Sonitpur,Tezpur 


