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HIGH COURT FORM NO. (J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 
IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 

 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

9th April, 2019 
 

TITLE SUIT NO. 20/2018 
 
Sri Jitendra Kumar Agarwal 
S/o(L): Mohan Lal Agarwal, 
LDS Road, Tezpur Town, 

P.O. &P.S–Tezpur,  

Mouza: Mahabhairab, 
District – Sonitpur, Assam 

-- Plaintiff       

-Vs.- 

Sri Sidhartha Sankar Saikia 
S/o: Sri Narendra Nath Saikia 

Vill. Batabari, Goroimari 
P.O. &P.S–Tezpur 

Mouza: Goroimari 

District – Sonitpur, Assam 
----- Defendant 

 

Ld. Advocate appeared for the plaintiff           : - Mr. D. Bose 
Ld. Advocate appeared on behalf of defendant: - None. 
 

“This is a suit for specific performance of 
contract for compelling the defendant to sell 
the landed property of the schedule by 
executing registered sale deed, delivery of 
vacant and khas possession, compensation/ 
damages with alternative relief/s” 
 
EXPARTE JUDGMENT 

PLAINTIFF’S CASE 

1. Plaintiff‟s case appears to be in a narrow campus is that the defendantis the 

owner and possessor of suit land described in schedule „A‟ and „B‟ of plaint 

and hereinafter referred as “suit land”. That sometime during the month of 

February 2014 the defendant offered to sell plots of land as mentioned in 

the schedules of plaint at a sale consideration Rs.28,10,000/- and on 09-09-
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2014 the defendant executed an agreement for sale in favour of the 

plaintiffon receiving an amount of Rs.28,00,000/-out of total consideration 

amount of Rs.28,10,000/-. After receiving the advance amount the 

defendant signed the agreement for sale in presence of the plaintiff and the 

witnesses Pramod Kumar Sarmah and Sri Gauri Sankar Saikia andit was 

agreed that remaining amount of Rs.10,000/- shall be paid at the time of 

registration of the original sale deed. The defendant promised that he would 

obtain the necessary permissions from the concerned authorizes and 

thereafter execute the registered sale deed in favour of the plaintiff from the 

date of execution of Agreement for Sale. As per the terms and conditions of 

the Agreement dated 09-09-2014 executed between the plaintiff and the 

defendant, the defendant also executed and registered an Irrevocable 

General Power of Attorney in favour of the plaintiff on 29-09-2014 being 

No.158/2014 of Tezpur Sub-Registry.That on17-05-2015 the plaintiff went to 

the residence of the defendant, and requested him to execute the registered 

document for sale but on that day also the defendant told the plaintiff that 

he will obtain necessary permissions very shortly and then he will register 

the sale documents in favour of the plaintiff.That in the 1st week of 

January‟2016 and 03-03-2017 the plaintiff visited the defendant and he told 

the plaintiff that he had gone out of station for his treatment and has 

incurred huge expenditure for his treatment so he need some money so that 

he may obtain necessary permissions. Finding on other way out the plaintiff 

on 06-03-2017 again paid a further sum of Rs.5,000/- (rupees five thousand) 

and executed a fresh Agreement for Sale in continuation of Agreement dated 

09-09-2014 executed between the plaintiff and the defendant where it was 

agreed that remaining balance sale consideration of Rs.5,000/- (Rupees Five 

Thousand ) will be paid by the plaintiff to the defendant at the time of 

execution and registration of the SaleDeed. Thereafter, again the plaintiff 

visited the house of the defendant and on 15-02-2018 the plaintiff somehow 

managed to meet the defendant and requested him to execute the 

registered sale deed in his favour, but he threatened him of dire 

consequences and warned that he would not sell the land to him. 

2. Under the facts and circumstances the plaintiff compelled to institute the suit 

against the defendant for a decree of specific performance of contract for 
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sale of suit land and for execution of a registered sale deedon acceptance of 

the balance sale consideration amounting to Rs.5,000/- (rupees Five 

Thousand) along with other reliefs. 

3. Summons was issued from the Court to the defendant but the defendantfails 

to appear before the Court and as such, vide order dated 12.06.2018, my 

learned predecessor was pleased to pass an order directing that the suit 

shall proceed ex-parte against the defendant. 

4. The plaintiff has examined three numbers of witnesses as PW-1, PW-2 and 

PW-3and further relied on a number of documents. I have gone through the 

evidence on record including the documents relied on and also heard the 

arguments of learned counsel appearing for the plaintiff. 

5. The following point is formulated for determination: 

Whether the suit of the plaintiff is entitled any decree as prayed for? 
 

EVIDENCES ADDUCED BY THE PLAINTIFF 

6. Plaintiff side during the ex-parte hearing examined as many as three 

numbers of witnesses and out of which PW-1 is the plaintiff and he 

submitted his examination in chief through affidavit reproducing the 

contentions of the plaint. PW-1 further exhibited in her evidence in chief that 

Ext-1 is the Agreement for Sale dated 29-09-2014 executed by the 

defendant in favour of plaintiff( original was produced by the Income Tax 

Department and already exhibited on 01-12-2018), Ext-2 is the original 

Agreement for Sale subsequently executed by the defendant in favour of 

plaintiff on 06-03-2017, Ext-2(1) to 2(6) are the signatures of the defendant 

Sidhartha Sankar Saikia, Ext-2(7) to 2(12) are signatures of plaintiff, Ext-

2(13) is the signature of the PW-3, Sri Shiva Nath,Ext-2(14) is the signature 

of the PW-2, Sri Jasjeet Singh,Ext-3 is the Jamabandi where the name of the 

defendant recorded as Pattadar No.6 dated 23-02-2018 of village Puthikhati 

Gaon of Mouza:Halleswar of P.P No.355, Ext-3(1) is the necessary comment 

of mutation for land measuring 3 Kathas 7 Lessas in the name of defendant 

(for the land as mentioned in the schedule A of the plaint), Ext-4 is the 

Jamabandi showing the name of the defendant as Pattadar No.2 dated 23-

02-2018 of village Puthikhati Gaon of Mouza:Halleswar of P.P No.232,Ext-

4(1) is the necessary comment of mutation for land measuring 3 Kathas 7 
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Lessas in the name of defendant (for the land as mentioned in the schedule 

B of the plaint), Ext-5 is the original Registered General Power of Attorney 

executed by the defendant Sidhartha Sankar Saikia in favour of plaintiff 

dated 29-09-2014, Ext-5(1) to 5(6) are the signatures of the defendant 

Sidhartha Sankar Saikia, Ext-5(7) to Ext-5(11) are signatures of plaintiff, Ext-

5(12) and Ext 5(13) are the signatures of the witness No.1 Sri Pramod 

Kumar Sharma, Ext-5(14) is the signature of the witness No.2 Sri Gauri 

Shankar Saikia,Ext-5(15) is the signature of the advocate Sri S. K Singh who 

had drafted and typed the said document .i.e. Ext 5. 

7. PW-2 supported the versions of plaint and exhibited certain documents.Ext-2 

is the original Registered Agreement for Sale dated-06-03-2017,Ext-2(1) to 

2(6) are the signatures of defendant Sidhartha Sankar Saikia, Ext-2(7) to 

2(12)  are the signatures of plaintiff, Ext-2(13) is the signature of witness 

No.1 Sri Shiva Nath and Ext-2(14) is his signature. 

8. PW-3 also submitted his examination in chief through affidavit supporting 

the entire contentions of the plaint and he further exhibited certain 

documents out of whichExt-2 is the original Registered Agreement for Sale 

dated-06-03-2017,Ext-2(1) to 2(6) are the signatures of defendant Sidhartha 

Sankar Saikia, Ext-2(7) to 2(12)  are the signatures of plaintiff,Ext-2(13) is 

his signature and Ext.2(14) is signature of the witness No.1 Jasjeet Singh.  

APPRECIATION OF PLAINTIFF’S EVIDENCE 

9. I have carefully gone through the evidences on record and it finds that all 

the documentary forms of evidences presented before this court in the forms 

of proved in original and the aforesaid evidence on record as well as the 

documents relied on by the plaintiff remains unchallenged and unrebutted. 

As such this court not finds anything to disbelieve the evidences on record.  

10. To sum up the ocular as well as documentary forms of evidences offered by 

the plaintiff‟s side, this court finds nothing to disbelieve the evidence on 

record. PW-1, PW-2 & PW-3 in their evidences supported and corroborated 

the entire versions of the plaint by way of deposing that the defendant is the 

owner and possessor of suit land and in the year 2014 the defendant with 

intend to sale the suit land offered the plaintiff to purchase the suit land at a 

sale consideration at Rs.28,10,000/- and on 09-09-2014 the defendant 

executed the agreement for sale in favour of the plaintiff receiving an 
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amount of Rs.28,00,000/-out of total consideration amount of 

Rs.28,10,000/-. After receiving the advance amount the defendant signed 

the agreement for sale in presence of PW-2& PW-3. It was agreed that 

remaining amount of Rs.10,000/- shall be paid at the time of registration of 

the original sale deed. The defendant promised that he would obtain the 

necessary permissions from the concerned authorizes and thereafter execute 

the registered sale deed in favour of the plaintiff from the date of execution 

of Agreement for Sale. They further supported that plaintiff on 06-03-2017 

again paid a further sum of Rs.5,000/- (rupees five thousand) and executed 

a fresh Agreement for Sale in continuation of Agreement dated 09-09-2014 

executed between the plaintiff and the defendant and it was agreed that 

remaining balance sale consideration of Rs.5,000/- (Rupees Five Thousand ) 

will be paid by the plaintiff to the defendant at the time of execution of 

registered Sale Deed. All the witnesses above further affirmed and proved 

that defendant subsequently, declined to execute any register sale deed in 

favour of the plaintiff even though the plaintiff requested him on several 

occasions.  

11. The documentary forms of evidences makes it crystal clear that defendant is 

the owner and possessor of the suit land. The defendant being the actual 

owner of the suit land entered into an agreement of sale with the plaintiff in 

the year 2014 and received an amount of Rs.28,05,000/- from total sale 

consideration amount of Rs.28,10,000/- and remaining balance amount was 

Rs.5,000/- and it was agreed that said balance amount shall be paid by the 

plaintiff at the time of registration of sale deed. It further proved from the 

evidences of PW-1, PW-2 & PW-3 that on 09-09-2014 and 06-03-2017 the 

defendant executed the agreements for sale in favour of plaintiff and Ext-1 & 

2 appears to be proof of such agreements of sale executed between the 

plaintiff and defendant.  

12. The versions of plaintiff and other witnesses further proved that defendant 

refused to execute registered sale deed in favour of the plaintiff even after 

request of the plaintiff on several occasions. The plaintiff established before 

this court that he is still willing and ready to pay the balance consideration 

amount of Rs.5,000/- to the defendant for getting registered sale deed in his 

favour. Hence, readiness and willingness on the part of the plaintiff stands 
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proved and this court not finds anything to disbelieve the versions of the 

witnesses as their evidences remains unshaken and un-rebutted.  

13. Therefore in the light of oral and documentary forms of evidences this court 

finds that plaintiff is entitled to get decree of specific performance of 

contract along with delivery of khas possession of the suit land. The plaintiff 

further entitled to get the actual cost of proceeding.  

14. In the result the plaintiff suit is decreed partly by way of granting the 

following reliefs:-  

 That the plaintiff is entitled to get a decree of specific performance of 

contract of sale; 

 That Plaintiff will pay the balance sale consideration of Rs.5,000/- 

(Five Thousand only) to the defendant within three months from the 

date of decree and the defendant shall execute the registered sale 

deed in favor of the plaintiff at the cost of the plaintiff and further 

handover khas possession of suit land to the plaintiff immediately 

after the registration of sale deed.  

 That if the defendant fails to execute the sale deed despite the 

balance sale consideration being offered by the plaintiff, then the 

plaintiff shall deposit the same before the Court and get the sale 

deed executed through Court.  

 That plaintiff is entitled to get cost of the entire proceeding from the 

defendant and cost of the proceeding shall be calculated and ordered 

at the time of preparing the decree; 

15. Prepare the decree accordingly. Judgment is pronounced and delivered in 

open court under the hand and seal of this court on 09th day of April‟ 2019.  

 

 

CIVIL JUDGE, SONITPUR 
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APPENDIX 
 

1. Plaintiff’s witnesses:- 
 
PW-1: Sri Jitendra Kumar Agarwal 
PW-2: Sri Jasjeet Singh 
PW-3: Sri Shiva Nath 

 
2. Plaintiff’s exhibits    :-  

 
1) Ext-1 is the Agreement for Sale dated 29-09-2014  
2) Ext-2 is the original Agreement dated 06-03-2017. 

3) Ext-2(1) to 2(6) are the signatures of the defendant  

4) Ext-2(7) to 2(12) are signatures of plaintiff 
5) Ext-2(13) is the signature of the PW-3, Sri Shiva Nath, 

6) Ext-2(14) is the signature of the PW-2, Sri Jasjeet Singh, 
7) Ext-3 is the Jamabandidated 23-02-2018 of village Puthikhati Gaon of  

Mouza:Halleswar of P.P No.355, 

8) Ext-3(1) is the necessary comment of mutation for land measuring 3 Kathas 7 
Lessas in the name of defendant (for the land as mentioned in the schedule A of 

the plaint) ] 
9) Ext-4 is the Jamabandidated 23-02-2018 of village Puthikhati Gaon of  

Mouza:Halleswar of P.P No.232, 
10) Ext-4(1) is the necessary comment of mutation for land measuring 3 Kathas 7 

Lessas in the name of defendant (for the land as mentioned in the schedule B of 

the plaint)  
11) Ext-5 is the original Registered General Power of Attorney executed by the 

defendant Sidhartha Sankar Saikia in favour of plaintiff dated 29-09-2014,  
12) Ext-5(1) to 5(6) are the signatures of the defendant Sidhartha Sankar Saikia  

13) Ext-5(7) to Ext-5(11) are signatures of plaintiff 

14) Ext-5(12) and Ext 5(13) are the signatures of the witness No.1 Sri Pramod 
Kumar Sharma, 

15) Ext-5(14) is the signature of the witness No.2 Sri Gauri Shankar Saikia, 
16) Ext-5(15) is the signature of the advocate  

 

 
 

CIVIL JUDGE, SONITPUR 


