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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 

Civil Judge 
Tezpur, Sonitpur 

02nd day of April 2018 

MISC. (J) NO. 92/2018 
(Arising out of TS No.55/2018) 

 

Sri Kamalendu Roy 

Son of Sri Krishnadhan Roy 
Vill – Paltan Pukhuri Road, Ward No.14 

Tezpur Town, Mouza- Mahabhairab 

PO & PS- Tezpur 
District – Sonitpur, Assam 

-- Petitioner      

-Vs.- 

Md. Nased Ali @ Jamsed Ali 
Son of Late Stattar Ali 

Vill – Panchmile, Borghuli Road,  
Samdhara, Mouza- Goriomari 

PO- Panchmile, PS- Tezpur 
District – Sonitpur, Assam 

----- Opp. Party 

 
Ld. Advocate appeared for the petitioner          : - Mr. S. Mishra 

Ld. Advocate appeared on behalf of OP  : - Smt. S. Das 

A petition filed temporary injunction under 
Order 39 Rules 1 and 2 read with Section 
151 of Code of Civil Procedure and the 
misc. case came up for final hearing on-
02nd day of April 2019. 

1. Instant Misc. case arisen out of a petition filed by petitioner Sri 

Kamalendu Roy against the OP under Order 39 Rule 1 and 2 R/W 

section 151 CPC praying temporary injunction against the OP 

restraining and prohibiting the OP from selling and transferring 

the suit land in favour of any other persons.  

Petitioner’s case in, brief: 

2. Petitioners case appears to be in a nutshell is that the petitioner 

paid total an amount of Rs.2,85,000/- for sale and purchase of 

suit land to the O.P and now balance consideration amount is 

Rs.9,000/- remains due and accordingly, there was an agreement 

of sale executed between the petitioner and O.P on conditions 

that O.P on obtaining requisite permission on 30-04-2016 execute 
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a registered sale deed in favour of the petitioner accepting the 

balance consideration amount. Thereafter, the petitioner 

approached the O.P to execute registered sale deed on several 

occasions but the O.P breached the concluded contract dated 07-

01-2013 in spite of demand of petitioner. Accordingly, the 

petitioner prayed to pass an order of injunction prohibiting the 

O.P from selling and transferring the suit land by executing any 

registered sale deed in favour of others. 

OPs case in, brief: 

3. OP contested the Misc. case by way of filing written objection 

both in law and facts. The O.P further pleaded that the injunction 

petition is not maintainable and there is no prima-facie case 

established in favour of the petitioner. The O.P further pleaded 

that he is the sole owner and possessor of the suit land and 

further pleaded that schedule land of the petitioner is different 

from the schedule of said agreement dated 07-01-2013. O.P 

admitted that he has received an amount of Rs.1,40,000/- on 07-

01-2013 and further pleaded that petitioner falsely alleged that 

defendant received Rs.40,000/- on 21-12-2015 & Rs.1,05,000/- 

on 06-03-2018. The O.P further pleaded that during the year 

2013-2014, OP on obtaining requisite permission for sale he ask 

the petitioner to take steps but petitioner turned deaf ear towards 

the OP’s request. Upon the above, OP prayed to dismiss the 

prayer of the petitioner with cost.  

Discussion, Decisions and Reasons thereof: 

4. Both the sides during the hearing of this case failed to adduce 

any oral as well as documentary forms of evidences before this 

Court. The petitioner simply submitted photocopies of registered 

agreement of sale, photostate certified copies of Jamabandi and 

photostate copies of money receipts.  

5. I have carefully travelled through the documents submitted 

before this Court in the light of the contentions of the pleadings 

of both the sides and it divulges before this Court that allegedly 

there was an agreement of sale executed between the parties for 

sale and purchase of the suit land and total consideration amount 

of Rs.2,94,000/- out of which Rs.2,85,000/- was paid to the OP.  

Land record disclosed that the name of the O.P duly recorded 

over the suit property.  
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6. At this stage without entering into the merits of the dispute and 

before considering the three golden principles of granting 

temporary injunction, this Court considering the submissions of 

both the sides, finds just and reasonable ground to preserve the 

suit property from any aggresory acts till the disposal of the main 

suit by way of passing an order of status-quo.   

7. The original suit is now proceeding towards trial and there many 

questions of fact and law needs to be adjudicated and prior to 

that the suit property needs to be preserved, so that bone of 

contention between the parties remain unchanged till real points 

of controversy between them finally adjudicated. Hence, at this 

stage it is the demand of justice to pass an order of status-quo 

over the suit land. 

8. Therefore, in the light of the above said discussions, considering 

the nature of submissions coupled with nature of dispute pending 

between the parties, this Court is constrained to opine that the 

passing an order of status-quo over the suit land shall meet the 

justice.  

           O R D E R 

9. Accordingly, an order of status-quo over the suit land is passed 

and both the sides are directed to maintain status-quo over the 

suit land till final disposal of TS No.55/18.  

10. Instant order has been passed u/s 151 of CPC.  Both the sides 

shall bear their respective costs.  

11. Misc. (J) case is disposed of accordingly.           

 
 

 

 

 

 

 

Civil Judge 
Sonitpur, Tezpur 

02-04-2019 

Contd… 


