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In The Court of Smt. Priyanka Saikia, Munsiff No. 2, 

Sonitpur, Tezpur 

Case No: Misc (J) 84/2021 

Panbari Tea Company Ltd. –vs- Smti. Pranati Devi and 

            other 

28-03-2022 

The petitioner is represented.  

The instant case is registered on the strength of 

petition no.196/2021 dated 29.10.2021 under Order XVIII 

Rule 2 of C.P.C.  

The petitioner has stated that the plaintiff has 

instituted the above suit against the defendants for 

declaration of plaintiff’s right, title and interest of the suit 

land, for confirmation of possession of the suit land and for 

permanent injunction etc. 

That the defendants contested the suit by filing their 

joint written statement. However the defendants have also 

filed counter claim against the plaintiff (counter defendant) 

wherein they have sought for declaration of right, title, 

interest and ownership of defendant no. 1 over the 

Schedule “A” land with consequential relief of recovery of 

possession of Schedule “B” land by evicting the plaintiff 

(counter defendant) therefrom, removing the illegally 

erected iron boundary fencing and tea saplings therefrom 

and for permanent injunction.  

That the plaintiff having received the copy of the 

counter claim of the defendants contested the counter 

claim by filing written statements. 
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That the Hon’ble Court after receipt of the boundary 

case record from the Office of the Circle Officer, Dhekiajuli, 

has fixed the aforesaid suit for filing of affidavit in evidence 

of plaintiff’s witnesses on 20-11-2018 but as an application 

for adjournment was filed by the plaintiff’s side on the said 

fixed date, the Hon’ble Court had adjourned the suit and 

accordingly fixed the next date on 11-12-2018 for filing of 

evidence of PWs. That on 11-12-2018 Court work was 

suspended due to sudden demise of Learned counsel 

Anjula Devi.  Thereafter on a few occasions the plaintiff 

has taken adjournments for filing of affidavit in evidence of 

plaintiff’s witness and accordingly said adjournments were 

duly granted by the Hon’ble Court. Then the Presiding 

Officer of this Hon’ble Court has been transferred and 

accordingly from the period 02-03-2019 to 22-11-2019 the 

Court was lying vacant and therefore the aforesaid suit 

stayed at the stage of put up. However the petition no. 

370/2019 which was filed by the plaintiff side on 11-02-

2019 for adjournment was remain unordered in the case 

record. That on 22-11-2019 the case record has been 

regularize by the newly joined Presiding Officer of this 

Court and accordingly fixed the next date for adducing of 

evidence of plaintiff’s witness on 22-12-2019. That on 22-

12-2019 the plaintiff could not file affidavit in evidence of 

its witness due to law and order situation for nationwide 

CAA protest. That in the next date i.e. on 30-01-2020 the 

P.O. is on casual leave and due to sudden demise of 

learned counsel P.J. Saikia, Court work was hampered and 
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accordingly the next date was fixed on 03-03-2020 for 

PWs. That as the situation was not normalized at that point 

of time due to CAA protest as such on 03-03-2020, 

advocate for the plaintiff has filed an application before the 

Hon’ble Court seeking adjournment. But the Hon’ble Court 

rejected the said petition and fixed 07-04-2020 for DWs. 

That during the period from 07-04-2020 to 17-08-2021 the 

general Court work has been paralysed/ non functional due 

to ongoing Covid-19 pandemic and also for the reason of 

training of newly joined Presiding Officer of this Hon’ble 

Court.  

That as per latest notification of Hon’ble Gauhati High 

Court being No. 75 dated 4th September 2021, the normal 

Court work has been started with certain limitations only 

from 06-09-2021. That after resumption of normal court 

work the first date for the aforesaid suit listed on 30-09-

2021 and on said fixed date while the engaged counsel of 

the plaintiff has gone through the entire case record then 

only it came to his notice for the first time that on 03-03-

2020 the adjournment application of the plaintiff was 

rejected and the Hon’ble Court accordingly closed the 

evidence of plaintiff’s side. That after 03-03-2020 and prior 

to 30-09-2021 the engaged counsel did not get any chance 

to go through the order sheets of the aforesaid suit as 

during that relevant period of time all the orders were 

passed like stereo typed. 

That while allowing the application for adjournment 

the Hon’ble Court neither imposed any cost upon the 
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plaintiff nor given any conditional order or last opportunity 

for filing affidavit in evidence of plaintiff’s witness at any 

point of time. 

That it is pertinent to mention that due to the onset 

of Covid- 19 pandemic, the Hon’ble Supreme Court of India 

in a Suo Motu Writ Petition (Civil) No. 3 of 2020 has taken 

cognizance of the situation arising from difficulties that 

might be faced by the litigants across the country in filing 

petitions/applications/suits/appeal/all other proceedings 

within the period of limitation prescribed under the general 

law of limitation or under any special laws (both Central or 

State) vide order dated 23-03-2020 has extended the 

period of limitation prescribed under general law or special 

laws whether compoundable or not with effect from 15-03-

2020 till further order. However the said order of extension 

was in force till 02-10-2021. 

That the plaintiff is prevented by sufficient ground for 

not filing the affidavit in evidence on specified date i.e. 03-

03-2021 and there is no laches on the part of the plaintiff. 

That if the Hon’ble Court will not provide an 

opportunity to the plaintiff to lead evidence then the 

plaintiff will suffer irreparable loss, injury & harm and the 

genuine claim of the plaintiff will be extinguished forever. 

Further the plaintiff has stated that the defendants 

will get every opportunity to cross examine the plaintiffs 

witness and they will not be prejudiced, if the Hon’ble 

Court give an opportunity to the plaintiff to lead evidence 

and allow them to face cross examination. 
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The plaintiff has also relied on the Judgment passed 

in KEWAL KRISHAN VS HARNEK SINGH (DEAD) BY 

LRs reported in 2001 (9) SCC 117 in which Apex Court 

held that –“ the opportunity to lead evidence: it was found 

that the plaintiff was present in the Court and was ready to 

give evidence but was not submitted to do so- it was 

stated that if one opportunity is given the appellant will 

examine his all witnesses without fail- In view of such facts 

and circumstances, one more opportunity given to the 

plaintiff subject to payment of Cost of Rs. 500/-“. 

Due to absence of the other side, no objection could 

be raised.  

On perusal it appears that if the prayer of the 

petitioner is allowed it will only facilitate the effective 

adjudication of this case. It will also not cause any 

prejudice to the defendant side as they will get ample 

opportunity to dislodge the case of the petitioner by way of 

cross examination and evidence.  

It is also pertinent to mention herewith that The 

Supreme Court in SUO MOTU WRIT PETITIION ( C) NO.3 

OF 2020, has held that the period of limitation from 

15.03.2020 till 28.02.2022 shall excluded in computing the 

periods prescribed any other laws. 

Considering the all facts and circumstances, the 

prayer of the plaintiff is allowed without cost.  

This Misc(J) Case stands disposed of uncontested. 

 


