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Misc. (J) Case No. 41 of 2019  

arising out of TS(M) Case No. 172 of 2019 

 

30-03-2021    By this order, I propose to dispose the petition No. 1899/2019 

filed by Smti Monisha Newar u/s 24 of Hindu Marriage Act, 1955   

praying for Rs. 10,000/- per month as maintenance and Rs. 30,000/- as 

expenses of litigation pendent lite till the disposal of TS (M) No. 172/19.  

    I have heard the learned counsel appearing for both sides.  

Since the Opposite party has already filed written objection, I decided to 

dispose the Misc. case today itself based on pleadings of both sides.   

   In the petition u/s 24 of Hindu Marriage Act, 1955, it is 

specifically pleaded that petitioner instituted the TS (M) Case No. 172/19 

u/.s 13 (1) (i-a) of Hindu Marriage Act, 1955 which is pending trial. It is 

further stated that the petitioner has been living separately from the 

opposite party since, January, 2019. It is further pleaded that even 

though the petitioner was initially engaged as a teacher in a private 

school and earned Rs. 3000/- but now she do not have any income and 

her parents has also no source of income sufficient to maintain her. 

Therefore, pending decision in the divorce proceeding, she sought Rs. 

10,000/- as maintenance and Rs. 30,000/- as expenses for litigation.  

   Contrary to the claim of the petitioner, the opposite party filed 

written statement denying all the allegations of the petitioner, it is his 

stand that all-round efforts has been made to bring his wife to back to 

his company but all sincere efforts had gone in vain. He is still nurturing 

love and compression to his wife and ready and willing to accept her 

and lead a happy conjugal life at any moment, but the petitioner has not 

shown any genuine interest.  It is further pleaded that the petitioner is a 

jobless person, he somehow maintained his family by doing tuition. 

Therefore, he prays to dismiss the petition.  

   Having carefully examined the pleadings of both sides, it 

transpires that the economic position of both the petitioner as well as 

the respondent side is not so strong. Nevertheless, since the opposite 
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party married the petitioner and now petitioner has been living 

separately from him irrespective of his source of income, an obligation is 

cast upon him to maintain his wife during the pendency of the divorce 

proceeding.  

   Admittedly, it is seen that the petitioner has failed to show any 

specific and definite source of income of the opposite party and the 

opposite party also did not disclose his definite source of income except 

admitting the fact that he somehow manages his life by doing tuition.  

   It is true that now a days, one can earn a handsome amount 

by doing tuition even though the opposite party did not disclose his 

actual source of income from tuition but it can be assumed that he has a 

modest amount of income by way of tuition. 

   Even if it is assumed that the opposite party has no source of 

income, but he is an able bodied person; he can by any means even by 

doing labour earned an amount of Rs. 15,000/- per month. 

   Since the very object of section 24 of Hindu Marriage Act is to 

give some sort of relief to a distress woman who has been living apart 

from her husband to sustain her day to day life, therefore, the husband 

cannot obviate from this onerous obligation cast upon him by law.    

    Therefore, considering the factual matrix of the present case, 

this Court is of the considered view that the opposite party is under an 

obligation to maintain his wife and accordingly, he is directed to pay a 

monthly maintenance of Rs. 3000/- (Rupees three thousand) only to the 

petitioner pending final decision in TS(M)Case No. 172/2019. 

   The learned counsel for the opposite party submitted that the 

prayer for maintenance may be allowed prospectively from the date of 

order but the learned counsel for the petitioner objected the same citing 

the difficulties faced by the petitioner. Therefore, hearing the 

contentions of learned lawyers appearing for both sides, maintenance is 

allowed from the date of filing the petition since the very object of the 

law is to give some relief to the petitioner to lead a life commensurate 

with the status of her husband.     
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   It is to be noted that even though the petitioner also sought an 

amount of Rs. 30,000/- as cost of litigation pendent lite, but taking note 

of the fact that the petitioner failed to establish the definite source of 

income of the opposite party at this stage, therefore, this aspect is kept 

pending for decision at the stage of final hearing of TS(M) 172 of 2019.  

   Accordingly, this Misc. (J) Case is disposed off.           

      

        
          District Judge, 

                               Sonitpur, Tezpur. 
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