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 Learned lawyer for the petitioner as well as opposite party filed 

haziras but learned counsel for the opposite party found absent at the time of 

hearing. 

The learned counsel appearing for the petitioner contends that a 

petition u/s 278 of Indian Succession Act, 1925 has been filed by the 

petitioner praying for grant of letters of administration for the estate of the 

deceased Harendra Chandra Borah in respect of registered WILL Deed No. 

16/15 bequeathing his immovable property mentioned in the Schedule in favor 

of the petitioner. It is stated that Harendra Chandra Borah died on 03-08-2017 

however, mother of the petitioner came to know about the execution of 

registered WILL in favor of the petitioner only on 02-02-2020 while cleaning 

the house and coming to know about this fact, petitioner consulted Advocate 

over phone from Pune and as per advised of lawyer he came to Tezpur but, in 

the meantime, due to lockdown he could not do anything. But, finally the 

petition was filed on 24-02-2021. 

It is also stated that the petition ought to have been filed on or 

before 02-08-2020 though there is delay of 186 days from the date of 

execution of Registered WILL but if period of limitation is computed from the 

date of knowledge of the petitioner on 02-02-2020 then it will be within the 

period of limitation. There is no fault on the part of the petitioner in filing the 

case as it comes to his knowledge only on 02-02-2020. Hence this petition. 

It is seen that opposite parties has not filed any objection. 

Moreover, it appears that the Hon’ble Supreme Court in Suo Muto Writ Petition 

(C) No. 03/2020 it is clarified that the period from 15-03-2020 till 28-02-2022 

shall stand excluded in computing the prescribed period. 

In respect of all judicial and quasi-judicial proceedings which 

prescribed periods of limitation for instituting proceedings. 
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In the instant case, as per Article 137 of the Limitation Act, the 

period of limitation is three years for filing petition. If limitation is computed 

from the date of death of deceased on 03-08-2017 the period of three year 

will expire on 03-08-2020. Therefore, as per order of the Hon’ble Supreme 

Court the period of limitation stands excluded from 15-03-2020 for computing 

the period of limitation till 28-02-2022. Therefore, the petition is well within 

the period of limitation. 

Accordingly, petition is allowed. 

     (C.B. Gogoi) 
    District Judge 

                     Sonitpur,Tezpur 

 

 


