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Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

8th day of April 2019 

MISC. (J) NO. 08/2019 
(Arising out of Misc. Appeal No-02 of 2019) 

 

1. Sri Tankeswar Patangia  
Son of Late- Kamala Patangia 

2. Sri Rana Saikia  
Son of Late- Nishi Saikia alias Bulu Saikia 
Vill – Muamari, Mouza- Bihaguri 

                                        PS- Tezpur, District – Sonitpur, Assam 
---- Appellant/Opp. Parties     

-Vs.- 

Md. Sattar Sah alias Abdul Sattar 
Son of Late Raman Sah 
Vill – Bindukuri 
PO-Bindikuri & PS- Tezpur, 
District – Sonitpur, Assam 

----- Respondent/Petitioner 
 
Ld. Advocate appeared for the petitioner          : - Mr. M. Bhagwati 
Ld. Advocate appeared on behalf of OP  : - Mr. A. Paul 
 

A petition under Section 5 of 
Limitation Act & came up for 
final hearing on-08/04/2019.  

1. Instant Misc. case arisen out of a petition filed by 

petitioners/appellants against the O.P/Respondent under section 

5 of Limitation Act praying for condonation of 6 days of delay.  

2. Petitioner’s/appellant case: - The petitioners case appears to 

be in a narrow campus is that the O.P as petitioner filed Misc (J) 

No-80/18 under order 39 Rule-1&2 of CPC against them and 

accordingly in that case learned court granted temprorary 

injunction against the petitioner/appellant and subsequenly being 

aggrived with the order of Learned Munsiff No-2, the petitoner 

ought to have preferred appeal on or before 06/02/2016. It is 

further pleaded that the order of learned Munsiff No-2, was 
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passed on-19/12/2018 and certified copy was applied on-

21/12/2018 and same was received on-09/01/2019. That 

petitioner/appellant could not prefer the appeal in time as the 

petitoner no-2 was seriously ill with hepatic disorder. He was 

under treatment of Dr. J Charkorborty from 03/02/2018 till 

12/02/2018 and petitoner no-2 was advised rest for the period 

and he was declared fit to resume duty from 13/02/2018 and 

accordingly, 6 days delay caused in preferring appeal. Upon the 

above the petitioners/appellant prayed to condone 6 days delay 

in preferring appeal.  

3. On the basis of the prayer submitted by the 

petitioners/appellant instant Misc. Case was registered and on 

receiving notice from the court O.P party appeared and did not 

file any written objection.   

DISCUSSION, DECISIONS AND REASONS THEREOF 

4. Heard both the sides and perused the entire case record 

carefully. Certainly the petitioners/appellants side not adduce any 

evidence before this court. Two numbers of medical documents 

were submitted along with the petition filed under section-5 of 

Limitation Act.  

5. During the hearing of this case the learned advocate appearing 

on behalf of the O.P/Respondent Mr. A. Paul has conceded the 

prayer of the petitioner/appellant and not raised any objection.  

6. We know instant misc. case has been arisen out of a petition filed 

under section-5 of Limitation Act for condoning 6 days of delay in 

filling appeal against the order of injunction passed by Learned 

Munsiff No-2, Sonitpur on-19/12/2018. The petitioners/appellants 

in their prayed shown the grounds for 6 days delaying in filling 

appeal as illness of petitioner no-2 and in support of such plea of 

illness two medical documents submitted before this court. On 

perusal of both the documents it divulges before this court that 

petitioner no-2 was under treatment since from 3/2/19 to 

12/2/19 and the concerned doctor named J Charkroborty 

declared him fit to resume duty on-13/2/2019. It further discloses 

from the case record that instant misc. case filed on-13/2/2019 

for condonation of 6 days of delay. As such it seen that 6 days 

delay has been explained by the petitioners/appellants side 

although they have failed to bring the Medical Officer as witness 
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to substantiate the plea of illness. Both the documents submitted 

in original before this court appears to be prima-facie proof of the 

fact that petitioner no-2 was ill during the period when he ought 

to have prefer appeal.  

7. Now coming to the settled provisions of law this court finds that 

the expression "sufficient cause" in section 5 of the Limitation Act 

should receive a liberal construction so as to advance substantial 

justice. Rules of limitation are not meant to destroy the rights of 

the parties. They are meant to see that parties do not resort to 

deliberate tactics, but seek their remedy promptly. While 

considering a case for condonation of delay, the court must 

always remember that in every case of delay there can be some 

lapse on the part of the litigant concerned. That alone is not 

sufficient to turn down his plea and shut the door against him. 

8. It is well known principles that law of Limitation and condonation 

of delay are two effective implementations in the quick disposal 

of cases and effective litigation. On the one hand if the law of 

limitation keeps a check on the pulling of cases and prescribes a 

time period within which the suit can be filed and the time 

available within which the person can get the remedy 

conveniently. The law of Condonation of Delay keeps the principle 

of natural justice alive and also states the fact that different 

people might have different problems and the same sentence or 

a singular rule may not apply to all of them in the same way. 

Thus it is essential to hear them and decide accordingly whether 

they fit in the criteria of the judgment or whether they deserve a 

second chance. 

9. In the light of discussions above this court finds that for effective 

disposal of the dispute if the parties in a civil proceeding deserves 

second chance then they may be allowed to contest the 

proceeding in compliance the principles of nature justice in case 

the parties prevented from appearing before the court under 

some genuine problems.  

10. Now arriving again to this case, this court already observed that 

other side did not contest the prayer of petitioners/appellants and 

further conceded the prayer of appellants. The grounds disclosed 

from the petition filed by the petitioners/appellants appears to be 
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justifiable for condonation of 6 days delay in preferring appeal 

against the order of Learned Munsiff No-2, Sonitpur.  

11. Therefore in the light of above said discussions, this court is of 

considered opinion that petitioners/appellant deserves a chance 

to prefer appeal against the order passed by Learned Munsiff No-

2, Sonitpur by way of condoning 6 days of delay and in the event 

this court condones such 6 days delay. More also, that will help 

the court to decide the real points of controversy between the 

parties in Appeal. Hence, upon the above the prayer for 

condonation of 6 days delay is allowed with cost of Rs.500/-.  

ORDER 

12. Upon the above said observation instant misc. case stands 

dispose of by way of passing the following orders:-  

1. The 6 days delay caused in preferring appeal 

against the order passed by Learned Munsiff 

No-2, Sonitpur is hereby condoned; 

2. The Misc. Appeal preferred by the 

petitioners/appellant against the order of 

Learned Munsiff No-2, Sonitpur is admitted 

for hearing; 

3. The case record where Learned Munsiff No-

2, Sonitpur has passed the order dated-

19/12/2018 is called for; 

4. Petitioners/appellant shall pay cost of 

Rs.500/- to the O.P.  

13. Instant order has been passed u/s-5 of Limitation Act.   

14. Misc. (J) case is disposed of accordingly.           

  
 

 

 

 

 

 

 

 

 

Civil Judge 
Sonitpur, Tezpur 


