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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

SESSION CASE NO. 292 of 2017 

Under section 306 of I.P.C. 

(Arising out of G. R Case No.2040/2014) 

     
State of Assam 

 
      –Vs–  
 

Sri Bhagya Deka ...... Accused 

person 

      

 

     Present :  Smti. I. Barman, AJS 

                      Sessions Judge,                             

                      Sonitpur, Tezpur.    

 

For the State :            Mr. M.C. Baruah, Public Prosecutor.                  

For the accused :            Mr. I. Ansari, Advocate, Tezpur 

 

Date of Argument :             29-08-2019 

Date of Judgment  :             13-09-2019 

J U D G M E N T 

1.   The facts of the case as portrayed by the prosecution shows a 

shocking incident where a person being tensed for the money to be paid to the 

accused, as demanded, took the extreme steps of ending his own life. 

2.   In the first information report lodged before the Officer-in-charge of 

Thelamara Police station on 19-08-2014, it was stated that the informant’s 

deceased husband Shanti Bhandari owned a fair price shop. On 09-08-2014 

accused Bhagya Deka, Inspector of Supply, called the deceased with all the 

relevant documents to Lalchand Depot situated at Dhekiajuli and accordingly 

when the deceased reached there, the accused kept the documents with him and 

11-08-2014 again, over phone, called him to the Depot along with a cash amount 

of Rs.1 Lakh. Accordingly, on that very day when the deceased with some of his 
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assistants went there, accused asked to pay the demanded money and later on it 

was settled at Rs.50,000/-, out of which deceased paid Rs.20,000/-. Then, 

accused receiving the said amount asked to come to pay the balance amount and 

being disturbed for the same, her husband even stopped  to take food and lastly 

on 15-08-2014 he committed suicide.                       

3.   Upon receipt of the FIR from the informant Sabitri Devi (PW-3), the O/C 

Thalamara PS registered the case being Thalamara P.S. Case No. 70/2014 u/s 306 

of the IPC and himself initiated the investigation of the case. In course of 

investigation, he visited the place of occurrence, recorded the statement of the 

witnesses and sent the dead body for post mortem examination. Records reveals 

that initially the IO submitted Final Report in the case, but the learned Magistrate 

being disagreed with the Police report, did not accept the Final Report and 

directed the IO to conduct further investigation of the case. Accordingly, the case 

was further investigated. During the course of investigation the IO got recorded 

the statement of the informant u/s 164 Cr.P.C., and on completion of investigation 

having found materials submitted charge-sheet against the accused Bhagya Deka 

u/s 306 of the IPC.   

4.   On appearance of the accused person, the learned Sub-Divisional 

Judicial Magistrate, (Sadar) Tezpur after furnishing the copies as required u/s 207 

of Cr.P.C., committed the case to the Court of Session, being the offence u/s 306 

of the IPC exclusively triable by the Court of Session. Accordingly, on appearance 

of the accused, before this Court, my learned predecessor-in-Court, after hearing 

both parties, framed charge u/s 306 of the IPC against the accused Bhagya Deka 

and particulars of the charge on being read over and explained to the accused 

person, he pleaded not guilty and demanded to stand for trial.   

5.    To substantiate the charge, prosecution examined as many as 12 

(twelve) numbers of witnesses. In statement recorded u/s 313 Cr.P.C, the accused 

denied all the allegations levelled against him and pleaded innocence. Accused 

declined to adduce any evidence.  

6.   I have heard the argument of the learned counsel of both sides and also 

have gone through the evidence on record.   
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7. The point to be determined in this case is as follows–  

 Whether on 15-08-2014 Shanti Bhandari committed suicide by 

hanging and that the accused Bhagya Deka abetted its commission 

by demanding a sum of Rs.1 Lakh and thereby committed an offence 

punishable U/s 306 of the Indian Penal Code ?  

8.  Mr. M. Baruah, learned Public Prosecutor, appearing for the State, has 

strongly argued that the evidence available on record is sufficient to convict the 

accused u/s 306 IPC. On the other hand, Mr. I. Ansari, learned defence counsel, 

argued that no case has been made out for an offence punishable u/s 306 IPC and 

accused is entitled to benefit of doubt.  

9.  Before going to the rival contentions of the parties, it may be 

appropriate to reproduce herein the Section 306 IPC which reads as follows :  

 306. Abetment of suicide.—If any person commits suicide, 

whoever abets the commission of such suicide, shall be punished with 

imprisonment of either description for a term which may extend to ten 

years, and shall also be liable to fine. 

10.  The crux of the charge against the accused is that he had abetted the 

commission of suicide by deceased Shanti Bhandari. Therefore, it has to be 

established first that Shanti Bhandari committed suicide and secondly it has to be 

established that the accused had abetted the commission of suicide by the 

deceased.  

11.   PW-9 Dr. Rupam Pegu, conducted the autopsy on the dead body of 

Santiram Bhandari, on 15-08-2014 at about 2-10- p.m. and found the following :  

 External appearance :  

  Rigor mortis present. Mouth open and tongue 
protruded out. Bruise discolouration of lips, nails and hand seen. 
No external injury was seen. On examination he found a ligature 
mark around the neck which is circular incomplete high up above 
the neck. The knot seen over right side. On cut section – 
parchmantisation seen. Stomach contain some semi-digested 
food particles and juices. Brain and spinal cord – congested. All 
other organs are healthy. All injuries are ante-mortem in nature.  
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The doctor opined that the cause of death is due to asphyxia as 

a result of hanging.  He has proved the post mortem report as 

Ext.4.  

12.   In the present case, all the witnesses categorically stated that the 

deceased committed suicide. The oral evidence coupled with the Post Mortem 

Report it is found that that there is no dispute that the deceased committed suicide. 

In other words, the commission of suicide by deceased stands proved in view of 

that the first ingredient for the crime as defined u/s 306 of IPC is established.  

13.   We now deal with the issue whether the accused had abetted the 

commission of suicide by the deceased. In this respect, it is considered next to 

outline a sketch of the evidence on record.  

14.    PW-1 Ratna Bahadur Chetry only stated that in the morning at around 8 

a.m. deceased was found hanging in his shop. He proved his signature in inquest 

report vide Ext.1. In cross-examination, he stated that prior to five days of the 

incident when he met the deceased he noticed him in melancholy mood and then 

on being asked, the deceased stated him that he is physically not well.   

15.   PW 2 Gobinda Sarmah, the VDP Secretary, hearing about committing 

suicide by the deceased, rushed to the place of occurrence and informed the matter 

to police. He also proved his signature in the inquest report as Ext.1(2).   

16.    PW 3 Sabitri Devi, the wife of the deceased, the most material witness 

in this case, stated that her husband had a fair price shop. According to her, the 

accused Bhagya Deka demanded Rs.1 Lakh from her husband which was negotiated 

at Rs.50,000/- out of which her husband paid Rs.20,000/-. But thereafter, thinking 

about payment of balance amount of Rs.30,000/- to be paid to the accused, the 

deceased did not even take food properly and for that reason, he committed suicide 

by hanging. Regarding the incident she filed the ejahar Ext.2. She also proved her 

statement u/s 164 CrPC as Ext.3.  

  During cross, she stated that her husband paid Rs.20,000/- to the 

accused in the office of co-operative in presence of other agents. She heard from 

the villagers about paying Rs.20,000/- and that remaining amount of Rs.30,000/- 
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was required to be paid, but she did not remember from whom she heard. During 

cross-examination defence side, proved an affidavit as Ext. Ka sworn by PW-3 and 

her signatures as Ext. Ka(1) and Ka (2) wherein she declared that due to 

misunderstanding she lodged the FIR. She denied the suggestion that before 

Magistrate she stated that she cannot say why her husband committed suicide and 

at the pressure of the local public, she filed the FIR.   

17.    PW 4 Chitra Sarma testified that accused, the Inspector, Food and Civil 

Supplies, called the deceased to his office at Dhekiajuli with regard to ration card 

and accordingly deceased, the owner of a fair price shop, went to the office of the 

accused and after 7/10 days, he came to know that Shanti Bhandari died in his 

house, but he did not know how he died. In cross-examination, he stated that he 

did not remember if before IO he stated that Shantiram Bhandari was called by 

accused for some anomalies in ration card. He also did not know what discussion 

was held between the accused and the deceased in the office.  

18.      PW-5 Punnya Dakal @ Purna Dakal also heard about some anomalies in 

ration card of the fair price shop of the deceased for which the deceased was called 

by the accused to his office. He accompanied the deceased to the office of the Civil 

Supply, Dhekiajuli but he did not know the topic of discussion between the Supply 

Inspector and the deceased and after one day of visiting the office of the accused, 

Shanti Bhandari died by hanging. During cross, he stated that on that day besides 

them, many other agents visited the office.   

19.   PW 6 Ripen Daimari categorically stated that about one week/10 days 

ahead of death of the deceased, accused called the deceased to his office situated 

at Dhekiajuli and accordingly he along with other two persons went there wherein 

the accused enquired the deceased about the anomalies of two nos. of ration cards. 

Then they requested the accused to negotiate with regard to the said two ration 

cards and thereafter returned back and after one week/10 days Shantiram Bhandari 

died. In cross-examination, he stated that the accused asked the deceased to come 

to his office for enquiry of some anomalies of ration cards. Hence, he accompanied 

the deceased. During that time the accused advised the deceased how to keep the 

record and maintain the cards. Thereafter they returned back. According to him, 
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except talking about the anomalies of ration cards, no other discussion was held 

there.  

20.   PW-7 Nitai Boro also accompanied the deceased on his request to the 

office of the accused at Dhekiajuli wherein the deceased produced all the 

documents to the accused and then the accused asked the deceased how to 

maintain the record and also advised to keep the ration cards properly. But after 

one week, the deceased died. He in the same tune with witness (PW-6), during 

cross-examination, stated that the deceased was called to the office of the accused 

with regard to some anomalies of ration cards and during discussion with the 

accused, they were also present and thereafter they returned back.   

21.   According to PW 8 Sri Kishor Kumar Acharjya, the deceased committed 

suicide by hanging in his godown shop but he did not know why he committed 

suicide. In cross-examination, he stated that before committing suicide the 

deceased told them that he was in tension.  

22.   PW 11 Muruf Asraf Hussain Ahmed, the investigating officer, deposed 

that on 15-08-2014 at about 9 a.m. when he was posted as O/C, Thelamara PS, on 

receipt of an FIR from Om Bahadur Bhandari that his brother Shanti Ram Bhandari 

was missing from home since 5 a.m. and during search he was found hanging in his 

godown, making GD Entry No.324 dated 15-08-2014 entrusted Tankeswar Bhuyan 

to investigate the case. But at present Tankeswar Bhuyan lost his memories. He 

stated that during investigation, Tankeswar Bhuyan visited the place of occurrence, 

prepared the sketch map of the place of occurrence vide Ext.6, conducted inquest 

over the dead body and sent the dead body for Post Mortem examination. 

Thereafter, on 20-08-2014 on receipt of an FIR from Sabitri Devi, he registered the 

case and himself investigated the same. During investigation, he visited the place of 

occurrence, prepared the sketch map of the place of occurrence vide Ext.7 and 

recorded the statements of the informant and other witnesses. He further stated 

that after 3 days, the informant along with four others namely, Chitra Sarmah, 

Purna Dhakal, Nitai Boro and Ripen Daimari coming to the police station submitted 

an affidavit sworn by informant Sabitri Devi declaring that she had been suffering 

from mental ailment and due to misunderstanding lodged the FIR.  Accordingly he 

again recorded the statements of informant and the aforesaid Chitra Sarmah, Purna 
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Dhakal, Nitai Boro and Ripen Daimari and collecting Post mortem report not finding 

any materials, submitted Final Report in this case. Thereafter, as per order of the 

learned Sub-Divisional Judicial Magistrate, (S) Tezpur, the case was further 

investigated by another IO Niren Hazarika (PW 12). During re investigation, he 

visited the place of occurrence, recorded statement of the witnesses and also got 

recorded the statement of informant u/s 164 CrPC. Later on,  PW 10 Kulendra 

Bharali submitted charge-sheet against the accused Bhagya Deka u/s 306 IPC vide 

Ext.4.  

23.    With the above evidence, let us see what is abatement.  As to 

abatement, law has defined by the Indian Penal Code in Section 107 IPC. Section 

107 of the IPC reads as follows :  

24.   107. Abetment of a thing.—A person abets the doing of a thing, 

who— 

First — Instigates any person to do that thing; or 

Secondly —Engages with one or more other person or persons in any 

conspiracy for the doing of that thing, if an act or illegal omission takes place in 

pursuance of that conspiracy, and in order to the doing of that thing; or 

Thirdly — Intentionally aids, by any act or illegal omission, the doing of 

that thing.  

Explanation 1.—A person who, by willful misrepresentation, or by wilful 

concealment of a material fact which he is bound to disclose, voluntarily 

causes or procures, or attempts to cause or procure, a thing to be done, is 

said to instigate the doing of that thing.  

Explanation 2.—Whoever, either prior to or at the time of the commission 

of an act, does anything in order to facilitate the commission of that act, 

and thereby facilitate the commission thereof, is said to aid the doing of 

that act. 

25.   Therefore, in order to establish the charge u/s 306 IPC, prosecution 

must satisfy one of the following requirements of section 107 IPC :  

 First — the accused has instigated the deceased to commit suicide ;  

https://indiankanoon.org/doc/140859846/
https://indiankanoon.org/doc/13181557/
https://indiankanoon.org/doc/80409215/
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Secondly —the accused has engaged with one or more other person or 

persons in any conspiracy for commission of suicide by the deceased, if 

an act or illegal omission takes place in pursuance of that conspiracy, and 

in order to committing of suicide by the deceased ; or 

Thirdly — the accused has intentionally aided, by any act or illegal 

omission,    the commission of suicide by the deceased.  

  Explanation (1) of Section 107 IPC is not relevant in the present case. 

As regards Explanation (2) it has to be shown that accused prior to or at the time of 

commission of suicide by the deceased had done anything to facilitate the suicide 

by the deceased.  If any one of the above conditions stands satisfied, the allegation 

against the accused could be brought within the ambit of section 306 of IPC.  

26.   With regard to the meaning of abetment so as to mean instigation, the 

Apex Court in the case of Ramesh Kumar v. State of Chhattisgarh, (2001) 9 SCC 

618, has examined different shades of the meaning of "instigation". 

"20. Instigation is to goad, urge forward, provoke, incite or 
encourage to do ‘an act’. To satisfy the requirement of instigation though it 
is not necessary that actual words must be used to that effect or what 
constitutes instigation must necessarily and specifically be suggestive of 
the consequence. Yet a reasonable certainty to incite the consequence 
must be capable of being spelt out. The present one is not a case where 
the accused had by his acts or omission or by a continued course of 
conduct created such circumstances that the deceased was left with no 
other option except to commit suicide in which case an instigation may 
have been inferred. A word uttered in the fit of anger or emotion without 
intending the consequences to actually follow cannot be said to be 
instigation." 

27.    So to infer a case of instigation, it has to be shown that the accused 

had  incited or instigated the deceased to commit suicide or that the accused 

had by his acts or omission or by a continued course of conduct created such 

circumstances that the deceased was left with no other option except to 

commit suicide.   

28.   Further, mens rea for abetment or instigation has to be established.  

Referring to the case of Ramesh Kumar (supra), the Hon’ble Supreme Court in 

the case of Chitresh Kumar Chopra vs. State (NCT of Delhi), (2009)16 

SCC 605, observed as follows:- 

https://indiankanoon.org/doc/229273/
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"19. As observed in Ramesh Kumar, (2001) 9 SCC 618, where the 
accused by his acts or by a continued course of conduct creates such 
circumstances that the deceased was left with no other option except to 
commit suicide, an "instigation" may be inferred. In other words, in order to 
prove that the accused commission of suicide by a person, it has to be 
established that: 

(i) the accused kept on irritating or annoying the deceased by words, 
deeds or wilful omission or conduct which may even be a wilful silence until the 
deceased reacted or pushed or forced the deceased by his deeds, words or 
wilful omission or conduct to make the deceased move forward more quickly in 
a forward direction; and 

(ii) that the accused had the intention to provoke, urge or encourage 
the deceased to commit suicide while acting in the manner noted above. 
Undoubtedly, presence of mens rea is the necessary concomitant of 
instigation.” 

29.    In the aforesaid case of Chitresh Kumar Chopra (supra), it was 
further observed that :  

"20. In the background of this legal position, we may advert to 
the case at hand. The question as to what is the cause of a suicide has 
no easy answers because suicidal ideation and behaviours in human 
beings are complex and multifaceted. Different individuals in the same 
situation react and behave differently because of the personal 
meaning they add to each event, thus accounting for individual 
vulnerability to suicide. Each individual's suicidability pattern depends 
on his inner subjective experience of mental pain, fear and loss of self-
respect. Each of these factors are crucial and exacerbating contributor 
to an individual's vulnerability to end his own life, which may either be 
an attempt for self-protection or an escapism from intolerable self.” 

30.   In the above law laid down, let us now examine whether the evidence 

available on record is sufficient to fasten to the guilt of abatement of suicide of the 

deceased to the accused. Here it is to be examine whether the accused had done 

anything by which it can be said that he had instigated the deceased to commit 

suicide in terms of the first provision to Section 107 IPC. Therefore, it has to be 

seen what exactly the accused had done before commission of the act so as to 

amount to instigation.  

31.   The stand of the prosecution is that prior to one week or ten days of 

commission of suicide, the accused, Inspector of Food and Civil Supplies, called the 

deceased Shantiram Bhandari, the owner of a fair price shop, to his office situated 

at Dhekiajuli and demanded Rs.1 Lakh, which was negotiated at Rs.50,000/- out of 
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which the deceased paid Rs.20,000/- but thereafter being tensed for the remaining 

amount of Rs.30,000/- to be paid to the accused, the deceased even stopped to 

take meal and lastly committed suicide. Therefore, it has to be seen whether the 

aforesaid facts have been established or not before drawing any inference of 

abatement.  

32.   A close examination of the deposition of the aforesaid witnesses would 

reveal that the deceased along with PW-5 to PW-7 went to the office of the accused 

at Dhekiajuli. Though PW-5 did not know about the topic of discussion between the 

accused and the deceased but PW-6 and PW-7 categorically stated that the accused 

enquired the deceased about some anomalies detected in two ration cards of his 

fair price shop and knowing this they requested the accused to settle the matter 

and thereafter returned back. PW-6 also stated that the accused advised the 

deceased how to keep the records and maintain cards. During examination u/s 313 

CrPC to a question upon evidence of PW-6 the accused replied that due to death of 

a card holder, he asked the deceased to take approval from BDO to include the 

family members of the deceased card holder, if any. The answer indicates that for 

detection of anomalies in some of ration cards of the fair price shop of the 

deceased, he might have been tensed. It is in the evidence that PW-6 and PW-7 

were very much present when the accused talked with the deceased but they did 

not state about any demand of money or negotiation of money or paying of 

Rs.20,000/-. PW-3, wife of the deceased, who alleged demand of money by the 

accused and payment of Rs.20,000/- as well as balance amount to be paid to the 

accused, but during cross-examination she admitted that she heard about the same 

from some villagers, however, did not remember from whom she heard. If actually 

such demand and payment was made it is hard to believe that deceased would not 

say the same to his wife. Except the wife no other witness stated about the money. 

The wife is the best evidence who could be heard from the deceased what 

happened with the accused. Therefore, lack of any direct evidence as regards the 

allegation of wife of the deceased has thrown a serious doubt on the credibility of 

her evidence. PW-3 not directly heard from her deceased husband about the 

money, cannot be said to have been proved without any corroborative evidence. So 

as regards the contention of the prosecution that thinking about Rs.30,000/- the 

balance amount to be paid to the accused, the deceased committed suicide, in 
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absence of evidence as discussed above, cannot be said to have been proved 

beyond reasonable doubt.  

33.   There is of course evidence of PW-1 that prior to five days of the 

incident, he noticed the deceased in melancholy mood and on being asked the 

reason, the deceased replied that he is physically not well. PW-8 stated that 

deceased told him that he was in tension. Deceased’s wife (PW-3) also in deposition 

stated that after paying Rs.20,000/- thinking about the balance amount to be paid, 

the deceased stopped to take food, which is not proved, as discussed above, except 

that there is no other evidence. There is nothing on record to show how the 

accused had instigated the deceased to commit suicide in terms of first, second and 

third facts of section 107 IPC and Explanation -2 of the said provision. That apart 

the informant, PW-3, sworn an affidavit on 22-08-2014 and produced before the 

investigating officer to the effect due to misunderstanding, she filed the FIR.  

34.   In order to attract Section 107 IPC, the meansrea i.e. the intention to 

abet or instigate or to goad or to encourage to commit suicide is required to be 

established. But in the present case in hand, as discussed above, there is nothing 

on record to show that the accused had the intention to cause the deceased to 

commit suicide.  

35.   In the case of State of West Bengal –Vs- Orilal Jaiswal reported in 1994 

(1) SCC 73, the Apex Court stated that there may be situation where the victim 

committing suicide can be hypersensitive to ordinary petulance and discord. The 

Hon'ble Supreme Court in Chitresh Kumar Chopra (supra) also observed that each 

person"s suicidability pattern is different from the others. Each person has his own 

idea of self-esteem and self-respect and therefore, it is impossible to lay down any 

straitjacket formula in dealing with such cases of suicide.  

36.   In the case, taking the evidence of PW-6 and PW-7 as well as 

examination of the accused u/s 313 CrPC, if we assume that finding some 

anomalies in ration cards of the fair price shop of the deceased, the accused said 

him something to maintain the cards and record properly, this does not itself show 

or prove that there was intention on the part of the accused to make him commit 

suicide. There is also no evidence that the accused abused or insulted or humiliated 
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the deceased by way of work or deeds so as to drive him to such a condition that 

he had no other alternative but to commit suicide.  There is nothing on record to 

show that there was no option left for the deceased except to commit suicide 

because of the detection of anomalies by the accused so as to attract section 107 of 

IPC. In absence of definite finding in the evidence on record to show that the 

accused had the intention to provoke or encourage the deceased to commit suicide 

and to show that the accused because of his words and deeds had pushed the 

deceased to such an extent that there is no alternative for the deceased but to 

commit suicide, the accused cannot be fastened for offence punishable u/s 306 IPC.  

37.   In view of the above discussion, I hold that prosecution has failed to 

establish the charge u/s 306 of the IPC against the accused Bhagya Deka beyond all 

reasonable doubt.    

38.   Accordingly, accused Bhagya Deka is acquitted on benefit of doubt and 

he is set at liberty forthwith. His bail bond shall remain in force till next six months. 

39.    Judgement is pronounced and delivered in open court under the Seal 

and signature of this Court on the 13th day of September, 2019.   

 

( I. Barman ) 

SESSIONS JUDGE 
              SONITPUR : TEZPUR 

   

 

Dictated and corrected by me 

 

   

 

 

  (I. Barman) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR. 
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APPENDIX 

Prosecution Witness 

1.  Prosecution Witness No.1 : Sri Ratna Bahadur Chetry 

2.  Prosecution Witness No.2 : Sri Gobinda Sarmah 

3.  Prosecution Witness No.3 : Complainant / wife of the deceased  

4.  Prosecution Witness No.4 : Sri Chitra Sarmah 

5.  Prosecution Witness No.5 : Sri Punnya Dakal @ Purna Dakal 

6.  Prosecution Witness No.6 : Sri Ripen Daimari 

7.  Prosecution Witness No.7 : Sri Nitai Boro 

8.  Prosecution Witness No.8 : Sri Kishor Kumar Acharjya  

9.  Prosecution Witness No.9 : Dr. Ramen Pegu, MO 

10.  Prosecution Witness No.10 : Sri Kulendra Bharali, SI of Police 

11.  Prosecution Witness No.11 : SI Muruf Asraf Hussain Ahmed 

12.  Prosecution Witness No.12 : Sri Niren Hazarika, retired SI 

PROSECUTION EXHIBITS 

1.  Exhibit No.1 : Inquest report  

2.  Exhibit No.2 : FIR 

3.  Exhibit No.3 : Statement u/s 164 CrPC of the informant 

4.  Exhibit No.4 : Post mortem report  

5.  Exhibit No.4 : Charge-sheet. 

6.  Exhibit No.6 : Sketch Map 

7.  Exhibit No.7 : Sketch Map 

DEFENCE EXHIBITS 

8.  Exhibit No.Ka : Affidavit sworn by the informant 

 

( I. Barman ) 

      SESSIONS JUDGE 
SONITPUR : TEZPUR 


