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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

SESSION CASE NO. 198 of 2018 

Under section 366 of I.P.C 

(Arising out of G. R Case No. 3060 of 2018) 

 

    State of Assam 
 
     –Vs–  
 

1. Sri Aghnu Karmakar @ Pagla 

    ...Accused Person  

 

Present:   Smti I. Barman,  

Sessions Judge,  

     Sonitpur :Sonitpur. 

  

 
For the State   :     Mr. M.C. Baruah,Public Prosecutor 

                     

 

For the accused  :     Diplu Baruah ,   

                     Advocate. 

  

Date of Argument  :     24-05-2019 

 

Date of Judgment   :     27-05-2019. 

 

 

JUDGMENT 

 

1.  The prosecution case against the accused person as projected in 

the FIR , in brief is that  on 01-08-2018 at about 7.00 PM, when the 

informant's 17 years old daughter Baby Pulami went to a nearby shop  

accused Aghnu Karmakar with the help of Bai Karmakar abducted her. 
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2.  On receipt of the ejahar from the father of the victim (PW 2), the 

O/C Rangapara PS registered the case being Rangapara P.S. Case No. 

140/18 u/s 366/34 of the IPC and started investigation of the case. 

During investigation, the Investigating Officer recorded the statement of 

the witnesses including the informant, recovered the victim from 

accused Aghnu Karmakar's paternal aunt's house and on completion of 

investigation having found materials submitted chargesheet against the 

accused Aghnu Karmakar @ Pagla u/s 366 (A) of the IPC. 

3.   On appearence of the accused person, Learned Judicial Magistrate, 1st 

Class, Tezpur vide order dated 26.09.18 furnishing copies of the documents as 

required under section 207 Cr.PC, committed the case to te court of Session, 

being the  offence u/s 366 IPC exclusively triable by the court of Session. 

4. Accordingly, on producing the accused person before the court 

from jail, he was enlarged on bail and after hearing both parties, charge 

u/s 366 of the IPC was framed against the accused Aghnu Karmakar @ 

Pagla by my Ld. predessasor and particulars of the charge on being read 

over and explained to the accused person, he pleaded not guilty and 

claimed to be tried.   

5.   To substantiate the case, prosecution examined as many as six 

numbers of witnesses. In statement recorded u/s 313 Cr.P.C, the 

accused denied all the allegations leveled against him and examined 

none. 

 

6.  I have also heard the argument of learned counsel of both sides 

and also have gone through the evidence on record. 

 

 

 

7. The point for decision in this case is that - 
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(1) “ Whether the accused Aghnu Karmakar @ 

Pagla on 01-08-2018 at about 7.00 PM, at 

Phuloguri, Nepali Gaon under Rangapara Police 

station, induced the victim under the age of 18 

years to go with him with intent that she may be 

compelled to marry the accused against her will or 

in order that she will be forced or seduced  to illicit 

intercourse and thereby committed an offence 

punishable under section 366 of the IPC? 

Discussions, Decision and reasons thereof :  

 

8. In order to appreciate the argument advanced on behalf of both 

the sides, it is considered next to outline a sketch of the evidence on 

record.  

9. PW 1 Mahato Mura deposed that when he went to repair his 

cycle near Nepali Basti, he came to know that accused Aghnu Karmakar 

by enticing kidnapped the victim girl and took her to Jinjia Tea Estate. 

10. PW 2, the informant as well as the father of the victim testified 

that on the day of incident at around 7.30 p.m after returning home, not 

finding his daughter at home, when he enquired about her, his son told 

him that the victim was going to a nearby shop. Then in search of his 

daughter when he proceeded towards the shop, some children told him 

that she had gone with the accused Aghnu Karmakar and after two days 

of the incident his victim daughter was recovered from Jinjia Tea Estate. 

After recovery the victim reported him that when she went to the shop, 

accused Aghnu Karmakar offered her some 'chana' and had taken away 

her forcibly and though she sought for the cell phone of the accused to 

make a call to him (PW2)but accused refused. 

During cross, he  clearly stated that the accused had visiting terms with him 

and he did not know whether accused Aghnu Karmakar had taken away her 

daugther or she willingly went with him (accused). He also did not know if his 
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victim daughter went to the house of the paternal aunt of the accused Aghnu 

Karmakar on her own accord for outing only. He was also unaware about the 

love affairs of the victim with the accused. 

11. PW 3  the grandfather of the victim stated that accused Aghnu 

Karmakar had taken away the victim when she proceeded towards the 

nearby shop but he did not know if the victim went with the accused 

voluntarily. 

12. PW4 Jiten Nag @ Gowala is the neighbour of the victim. On next 

day, from victim's father he heard that accused Aghnu Karmakar had 

taken away the victim. 

13. PW5 the star wintness victim's evidence reveals that on the day of 

the incident at around 7.30 Pm when she went to a shop, accused 

Aghnu who is her neighbour called her and had taken her to Jinjia. She 

stated that as a neighbour she accompanied the accused on belief and 

after two days his father alongwith police recovered her therefrom. 

During cross, she stated that when she proceeded to a shop he met 

accused Aghnu who proposed her to go with him for roaming and 

accordingly she went with him. 

14. The evidence of PW6  the investigating officer is formal in nature. 

He visited the place of occurrence, recorded the statement of witnesses, 

recovered the victim girl alongwith the accused from Nil Bagan under 

Jinjia Police station, arrested the accused, got recorded the statement of 

the victim u/s 164 Cr.PC and finding sufficient materials, submitted 

chargesheet (Ext.3) against accused Aghnu Karmakar. He proved the 

sketch map of the place of occurrence as Ext.2 

15. In the instant case the victim's evidence around whom the entire 

case revolves reveals that on the day  of the incident when she went to 

a nearby shop, she met the accused Ahgnu Karmakar and talked with 

him. Then the accused Aghnu Karmakar proposed her to accompany 

him for roaming saying that he would return on next day. As the 
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accused is her neighbour so on belief she accompanied him.  Thereafter 

they went to Jinjia Tea Estate to the paternal aunt's house of the 

accused Aghnu Karmakar. Though the victim's father alleged that the 

accused offering chana had taken away the victim forcibly but the 

victim's evidence reveals that when she met the accused, she talked 

with him and thereafter she went with him as proposed by the accused 

for roaming and at that time there were 4/5 persons. So had the 

accused taken her forcibly, she could raise alarm to draw the attention 

of the person present there. Moreover being a 17/18 years old girl,she 

could resist the accused. But neither she raised alarm nor resisted the 

accused. Rather her evidence clearly shows that she on her own will 

went with the accused for outing. Except taking the victim girl for 

outing, there was no any part played by the accused. Victim's evidence 

clearly reveals that neither the accused induced her nor forced her to go 

with him. Rather being a major one or in verge of majority, she on her 

own accord accompanied the accused to his paternal aunt's house at 

Jinjia Tea Estate and stayed there for two days. She was not under 

threat or inducement in going with the accused. No force was used on 

the part of the accused. The evidence of the PWs does not suffer from 

any ambiguity in that respect . The cogent evidence is  that  the victim 

without any enticement went with the accused and at that time or prior 

to that no role was played by the accused at  least. No adverse evidence 

as regards to the role of the accused is available in the evidence on 

record. She appears to have taken a voluntary part in the entire 

episode. It is not a case of abduction, rather being a major one or at the 

verge of majority she was in the age of discretion, sensible and aware of 

the happenings in and around her and willingly went with the accused. 

In the above, I find that the ingredients of offence under section 366 

IPC is missing in the case and the accused can not be held guilty for the 

offence charged against him. 

15. In the above, facts and circumstance of the case, I unhesitatingly 

hold that the prosecution failed to prove the guilt of the accused beyond 

any shadow of doubts. Hence, accused Aghnu Karmakar @ Pagla is 
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acquitted from the charge u/s 366 IPC and set him at liberty forthwith. 

His bail bond shall extended till next six months in view of section 437  A 

of Cr.PC. 

16.    Send back the GR case to the learned committal court.  

 

 17. Judgement is pronounced and delivered in open court under the 

Seal and signature of this Court on the 27th day of May, 2019. 

 

 

 

 

                                                                 (I.Barman) 

                 Sessions Judge, 

                       Sonitpur,Tezpur. 

 

 

 

 

 

 

APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :- Mahato Mura. 
2.  Prosecution Witness No.2 :- Father of the victim. 
3.  Prosecution Witness No.3 : Grandfather of the victim. 
4.  Prosecution Witness No.4 :- Jiten Nag @ Gowala. 
5.  Prosecution Witness No.4 :- The victim. 
6.  Prosecution Witness No.4 :- The investigating officer Satya Kakoti. 
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 EXHIBITS. 

 Exhibit 1      :     F.I.R. 

 Exhibit 2     :     Sktch Map. 

 Exhibit 3     :     Chargesheet.                                                                                      

                                                                                       

                                                                                  

 

                                                                                        (I.Barman) 

                                       SESSIONS JUDGE,   

                                                                              Sonitpur, Tezpur 


