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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, 

TEZPUR::ASSAM 

 

 

PRESENT:-  N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur. 

 

Sessions Case No. 174 of 2014 

U/s 366 ofIPC. 

 
State of Assam 

 
-Vs- 

 
Md. Asmat Ali 

 

FOR THE PROSECUTION :-  Ms. R. Chakravarty,Addl. P.P. 

FOR THE DEFENCE  :-  Mr. R. Mozumdar, Advocate. 

EVIDENCE RECORDED ON :-  10.2.16, 21.9.16, 4.1.18 and 13.2.2018 

ARGUMENTS HEARD ON :-  30.04.2019. 

 JUDGMENT DELIVERED ON:-   30.04.2019. 

 

JUDGMENT 
 

1. The case of the prosecution in brief is that on 6.6.2014, at about 6-30 

pm, while the daughter of the informant went to a nearby shop to 

purchase something, the accused named in the FIR had kidnapped her 

from the road. Hence, the FIR was lodged.  

2. Based on the said FIR, a case was registered and after completion of 

investigation, the accused was charge-sheeted u/s 366 of the IPC. 
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3. On appearance of the accused person, copies of relevant documents 

were furnished to him in compliance of the provision of Sec.207 CrPC 

and the case being one triable exclusively by the learned Court of 

Sessions, the same was committed to the learned Court of Sessions for 

trial whereupon the same was again re-transmitted to this court for 

disposal.  

4. Having heard both the sides and considered the materials on record, a 

formal charge was framed against the accused u/s 366 IPC and had 

been read over and explained to the accused to which he pleaded not 

guilty and claimed to be tried.  

5. During trial, the prosecution has examined as many as 6(Six) witnesses 

including the alleged victim girl. On closure of the prosecution evidence, 

the accused was examined u/s 313 CrPC and at the end of the trial, the 

argument advanced by the learned counsel for both the sides were 

heard. 

POINT FOR DETERMINATION 

 Whether the accused on the alleged day of occurrence, 

kidnapped or abducted the daughter of the informant with 

intent that she may be compelled, or knowing it to be likely 

that she will be compelled to marry any person against her 

will, or in order that she may be forced or seduced to illicit 

intercourse or knowing it to be likely that she will be forced 

or seduced to illicit intercourse and thereby committed an 

offence u/s 366 of the IPC? 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

6. I have heard the arguments advanced by learned counsel for both the 

sides and also gone through the evidence on record including the law 

relevant to the issue in hand. 



P a g e  | 3 

Sessions Case No. 174 of 2014 

Page 3 of 5 
 

7. PW4 (Dr. Tutumoni Handique) is the medical officer who examined the 

alleged victim girl on 9.6.2014 at Kanaklata Civil Hospital, Tezpur and it 

appears from her evidence that there was no sign and symptoms of 

recent sexual intercourse. There was no marks of violence found on her 

body and on her private parts and the age of the victim is found to be 

under 18 years. It also appears from her cross-examination that 

marginal error of 2 years on either side will go with the age determined 

by radiological examination. It may thus, be easily concluded that the 

alleged victim girl was major at the time of the alleged offence.  

8. The evidence of PW6 (Mohan Chandra Nath) goes to show that he was 

the police officer who submitted the chargesheet upon finding sufficient 

materials against the accused person. PW2 (Anuwar Hussain) and PW3 

(Md. Islamuddin) have deposed in their evidence that at the time of the 

alleged incident, they were working at Kerala and having come home, 

they got to know that the alleged victim girl had eloped with the 

accused. Thus, their evidence is not of much significance as far as the 

prosecution case is concerned as they had no direct knowledge of the 

alleged occurrence. 

9. PW1 (Rajab Ali) is the informant of this case and is the father of the 

alleged victim girl. As per his evidence, on the alleged day of 

occurrence, his daughter went to a nearby shop and did not return 

home. She was kidnapped by the accused from the road. When the 

daughter could not be traced out, he lodged the FIR. It thus, appears 

that he is a formal witness and also did not have any direct knowledge 

of the occurrence. He denied some suggestion put forward by the 

defence but admitted that his daughter got married with the accused by 

executing Kabin-nama at Biswanath Chariali and also executed a 

marriage agreement at Nagaon.  

10. Be that as it may but the evidence of PW5 (Miss Nurjahan Begum) who 

is the alleged victim girl is of paramount importance and needs to be 



P a g e  | 4 

Sessions Case No. 174 of 2014 

Page 4 of 5 
 

appreciated at this stage. It appears from her evidence on 6.6.2014, at 

about 6 pm, she was going to a shop and then, the accused gagged her 

mouth and took her away in an Indica vehicle to Nagaon. On the 

following day, he forcefully married her. Thereafter, she telephonically 

informed her brother-in-law and finally, she was brought to Sootea PS 

and she was also medically examined. Her statement was also recorded 

u/s 164 CrPC which is Ext-2. 

11. PW5 during her cross-examination, denied the suggestion that she had 

any love affair with the accused but nonetheless, on careful 

examination of her evidence, it appears to me that her evidence does 

not inspire confidence. It is for the reason that PW5 has clearly stated 

in her cross-examination that she had entered into a marriage 

declaration with the accused and also stated that Ext-A is the said 

marriage declaration and Ext-A (1) and A (2) are her signatures. She 

had also admitted that she had divorced the accused by executing a 

Talak-nama. These facts clearly go to show that she might have gone 

with the accused on her own volition for, had it not been so, she would 

not have entered into the marriage agreement with the accused. It is 

also not her evidence that her signature was forcefully obtained in Ext-

A. Moreover, she had also admitted that she divorced the accused by 

executing a Talak-nama. Moreover, the evidence of PW5 goes to show 

that she was taken to Nagaon in an Indica vehicle but there is nothing 

in her evidence to show that she ever cried or raised any alarm for 

help. Rather, her evidence gives an impression that she was quiet all 

along though she travelled a long distance with the accused. Thys, her 

conduct on the entire episode of the events does appear to be weird 

and so, it casts a serious doubt on the veracity of the prosecution case. 

I am therefore, of the view that her evidence is not convincing and no 

finding of guilt can be recorded on her sole testimony. 

12. In the result and for the reasons and discussions made herein 

above, I have no hesitation in my mind in holding that the prosecution 
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has failed to prove its case against the accused person beyond all 

reasonable doubts. He is hence, not found guilty of any offence as 

charged and as such, acquitted of the same and set at liberty 

forthwith. 

13. Forward a copy of this judgment to the District Magistrate in compliance 

of Sec.365 CrPC. 

  Given under my hand and seal of this court on the 

30thday of April/2019. 

Typed and corrected by me: 

Addl. Sessions Judge, 
       Sonitpur:: Tezpur. 

  


