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IN THE COURT OF ADDL. SESSIONS JUDGE (FTC), SONITPUR AT TEZPUR 
 

SESSIONS CASE NO.  :-  160 of 2018 
             (Under Section 376 of IPC) 

 
 

Present     :-  R. Baruah 
      Addl. Sessions Judge (FTC),  

Sonitpur, Tezpur. 
 

Prosecutor     :- State of Assam 
 
       -Vs- 
 
Accused    :-  Ahmed Ali 
      S/O Abdul Nur 

Village Akabasti Bengali 
PS – Chariduar 

      Dist- Sonitpur, Assam 
 
Date of framing charge  :- 18-08-2018 
 
Date of Recording Evidence   :-  28-03-2019, 11-07-2019 and 14-07-2019 
 
Date of examination of accused u/s  :-  31-07-2019 
313 of Cr.P.C. 
 
Date of Argument    :-  31-07-2019 
 
Date of Judgment    :-  31-07-2019 
 
Counsel of the Prosecution  :-  A. Baruah, J. Baruah and N. Rahman,  
      Addl. Public Prosecutors, 
      Tezpur. 
 
Counsel for Accused   :-  A.K. Saika & P. Saikia, Ld. Advocates. 
    

J U D G M E N T 

1.   In this case above accused are put for trial for the allegation of 

charge Under Section 376 of IPC. 

2.   The prosecution case in brief is that on 27.01.2017 informant Md. 

Ramjan Ali lodged FIR before the Chariduar P.S. stating that on 23.01.2107 at 

12:00 Noon his 17 years old daughter went to the shop to purchase rice. On the 

way one Fatema Khatoon called his daughter to the house and after keeping the 

girl and nephew of Fatema, she went out. Then the accused after gagging the 

mouth of the girl raped her and also torn the cloths. The accused also promised 

to marry the girl.   
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3.  On receipt of the FIR, the OC, Chariduar PS registered the same as  

Chariduar P.S case no. 27/2017 under sections 442/376(1)/34 of IPC, R/W Sec. 4 

of POCSO Act and endorsed the same for investigation.  

4.  Police after completion of investigation, submitted charge sheet 

against the accused under section 376 of IPC and laid the same before the 

learned CJM, Sonitpur, Tezpur for trial. Accordingly, the learned CJM, Sonitpur, 

Tezpur transferred the case to the Court of learned SDJM, Tezpur for trial. Since 

the offence is triable by the court of Sessions, the same was committed to the 

Court of Sessions after furnishing the relevant copies under the provisions of 

Cr.P.C. 

5.   On appearance of the accused and after hearing the learned 

advocate for both the sides, charge Under Section 376 of Indian Penal Code framed 

against the accused. The above offense read over and explained to the accused 

to which he pleaded not guilty and claimed to be tried.  

6.   To substantiate the case, prosecution has examined five witnesses, 

namely 1. Musstt. Dilwara Begum (PW1), 2. Md. Hazibur Rahman (PW2), 3. Md. 

Abdul Rahim (PW3), 4. „X‟ (victim) (name not disclosed for the sake of 

confidentiality) and 5. Md. Abdul Kadir Faruki (PW5) (I.O.).  

  One witness examined as court witness namely Smti. Madhyama 

Biswas (CW1).   

7.   The accused is examined under section 313 Cr.P.C. The defence 

plea is of total denial and defence has declined to adduce defence evidence.  

8.   I have carefully gone through the record of the case and heard the 

learned Counsel for both the sides.  

9.   The points for decision in this case are –  

 

(1) Whether on 23.01.2017 at 12 Noon at Vill. 
Akabasti Bengali under Chariduar P.S. 
accused committed rape on ‘X’? 

 

Discussion, Decisions and reasons for decision: 

 

10.   Before appreciating the evidence, I am of the opinion that the 

evidence so adduced by the prosecution witnesses needs to be reflected.  
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11.   PW1 and PW3 said that they do not know anything regarding the 

incident. Both are not cross examined by the defence.  

  The PW2 is declared hostile by the prosecution. PW2 also 

mentioned that she do not know the victim and he also do not know anything 

about the case.  

12.  The PW4 is the victim. She said as follows during her examination 

in chief: 

 “I know the accused Ahmad Ali. He is my co-villagers. I am the victim 

of this case. The informant was my father. My father expired about 2(two) years ago. 

The incident took place about two years back in the month of January. Since  many 

years myself and accused were in love with each other. But, my parents were against 

our relationship. On the day of occurrence, at around 12.00 noon I went to a shop in 

order to purchase rice. On the way I met Fatema and she called me to her house. I 

went to the house of Fatema and there Fatema questioned me whether I love 

accused and whether I will marry accused. When I was questioned the accused was 

available there. When I expressed that I am ready to marry the accused, accused 

disclosed that he is not willing to marry me. Then, an altercation took place between 

me and accused. Then, I reported the matter to my father. My father lodged the FIR. 

Police took me to the hospital for examination. Police brought me to the Court for 

recording my statement by Magistrate. Ext.1 is my statement and Ext.1(1) and 

Ext.1(2) are my signature.” 

She is declared hostile by the prosecution.  

 During cross examination by Prosecution the PW4 said as follows: 

 “Police recorded my statement. It is not a fact that I stated before 

police that “on the day of occurrence when I went to the house of Fatema, one 

youth namely Ahmad Ali gagged my mouth by a gamocha and fell me on the bed 

and forcefully raped me”. 

 It is not a fact that I willingly stated before the Magistrate that 

“accused raped me” and narrated the incident in Ext.1. It is not a fact that I gave my 

statement before magistrate voluntarily, free from any coercion.  

 Today I have come to the Court on the expense of accused Ahmad Ali.  

 It is not a fact that I make some settlement with the accused and for 

which I am deposing falsely today.”  

 On Cross-examination by Defence the PW4 stated as follows: 

 “I had a long standing love affair with the accused. In the house of 
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Fatema, when I expressed my desire to marry accused, he refused and therefore, an 

altercation took place and I came back to  my home and narrated the incident to my 

father. My father became very much angry with the accused, took me to the police 

and filed the FIR. After one week of lodging FIR, police brought me to the court for 

recording my statement(Ext.1). My father instructed and taught me what to state 

before the Magistrate. I narrated the incident as taught by my father. Actually the 

accused never committed any rape on me in the house of Fatema.  

 Today, I came to the Court with my mother lately. The accused came 

earlier. Accused has not given me any money to come to the court. I came to the 

court at the expense of my earning and my mother.  At the time of occurrence my 

age was more than 18 years. Now, I have no allegation against the accused. The 

case was filed due to obstinacy of my father. Myself and accused are co-villagers. I 

do not want to harass the accused for this case.” 

13.   The PW 5 stated in his examination in chief as follows: 

 “On 27.01.2017 I was posted as Attached Officer at Chariduar P.S. On 

that day one Ramjan Ali lodged FIR alleging kidnapping and rape of his daughter. 

O/C of the P.S. registered the same and endorsed to me for investigation. Ext. 2 is 

the FIR and Ext. 2 (1) is the signature of O/C with endorsement. I proceeded to the 

place of occurrence and prepared sketch map of place of occurrence. I recorded the 

statements of the witnesses. I went in search of accused Fatema Bibi and Ahmed Ali 

but could not find them. At the time of lodging FIR the victim also accompanied the 

informant. I recorded the statements of victim and informant at the police station 

itself. On the next day I forwarded the victim for medical examination and recording 

her statement by Magistrate. The accused Ahmed Ali appeared before me after 

obtaining pre-arrest bail order from the Hon‟ble Court and I released him after 

interrogation on bail. I after completion of investigation submitted the charge sheet 

against the accused u/s 376 of IPC. Ext. 4 is the charge sheet and Ext. 4 (1) is my 

signature. I examined the witness Hajibur Rahman (PW 2) and he stated before me 

amongst other as follows: 

“there was meeting of the society in connection with accused committing 

rape on Nekjan, but, as accused was absconding, the decision could not be taken”. 

I recorded the statement of victim Nekjan Bibi and she stated before me 

amongst other as follows: 

“on the day of occurrence when I went to the house of Fatema, one 

youth namely Ahmad Ali gagged my mouth by a gamocha and fell me on the bed 
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and forcefully raped me”.” 

 In Cross-examination by Defence the PW5 stated as follows: 

 “The FIR was lodged by father of victim. The informant accompanied 

the victim to the court while coming to give statement u/s 164 of Cr.P.C. It is not a 

fact the witnesses i.e. PW 2 Hajibur Rahman and PW 4 Nekjan Bibi never gave 

statement before me as mentioned by me today in the court. I have not shown 

Fatema Bibi as witness in this case in my charge sheet. In the charge sheet I have 

mentioned that there was no evidence against Fatema so she should be discharged. 

It is not a fact that Nekjan Bibi never gave statement in connection with this case 

voluntarily but she gave statement on being pressurized by her father.In the present 

case the PW1 is the material witness. Her evidence has not mention about 

offences of house trespass, wrongful confinement, rape or causing miscarriage. 

She has not elaborated as to what types of comments the accused or his family 

used to hurl towards her. Rather the PW1 mentioned that she has compromise 

the matter with the accused. The evidence of PW1 does not bring out complicity 

on the part of the accused.”  

14. The CW1 stated in examination in chief as follows: 

 “Presently I am working as copy assistant attached to the court of Ld. 

CJM, Tezpur. On 28.01.2017 I was posted as Bench Assistant in the court of Smti. B. 

Khakhlary, Ld. Judicial Magistrate 1st Class, Tezpur. I worked as Bench Assistant in 

the court of Smti. B. Khakhlary for about 1 and ½ years. Ext. 1 is the statement 

recorded by Smti. B. Khakhlary and Ext. 1 (3) is the signature of Smti. B. Khakhlary, 

Ld. JM 1st class and I know the same.” 

 

 In Cross-examination by defence CW1 stated as follows: 

 “My signature is not here in Ext. 1. Police person came along with the 

witness. Statement recorded in the office chamber of Ld. Magistrate and I was not 

present at that time. In Ext. 1 it is not mentioned that witness gave statement 

voluntarily.”  

15.  The PW 4 is the vital witness in the present case. The father of 

PW4 was the informant of this case. From PW4 it is confirmed that the informant 

of the present case died. The PW4 has mentioned clearly that there was love 

affair between her and the accused but her parents were against the relation. On 

the day of occurrence only an altercation took place between the PW4 and the 
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accused regarding marriage. In cross examination the PW4 said that case was 

filed due to the obstinacy of her father. She do not want to harass the accused 

for this case. The allegation of committing rape by the accused on the victim has 

found no mention in her evidence. From the evidence of PW4 it is noticed that 

her statement was recorded in the court after six days of alleged incident. Hence 

it cannot be denied that the PW4 was not subjected to some kind of pressure or 

influence from her elders.  

16. In view of the above discussions and reasons it is held that 

prosecution failed to prove the guilt of the accused. Accused is acquitted and set 

at liberty forthwith.  

16. The bail bonds shall remain in force for six months from today.   

17. Free copy of judgment be furnished to the accused. 

18. Copy of judgment be forwarded to Ld. District Magistrate, Sonitpur 

in terms with the provisions of law. 

 Given under my Hand and Seal of this Court on this the 31st day 

of July, 2019.  

  
(R. Baruah) 

Addl. Sessions  Judge (FTC), 
 Sonitpur, Tezpur 

 
Dictated and corrected by me. 
 
  
    (R. Baruah) 
 Addl. Sessions  Judge (FTC),                       
 Sonitpur, Tezpur. 
 
 
Dictation taken by me: 
 
 
Smti. Pori Das, Stenographer 

 


