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FORM A 

 
 

 
IN THE COURT OF SESSIONS JUDGE, SONITPUR, 

TEZPUR 
 

Present: Sri Chatra Bhukhan Gogoi, AJS, Sessions 

Judge. 

 
 

[Date of the Judgment] 

10-05-2022 

 
 

[Sessions Case No 91/2020] 
 

(Details of FIR/ Crime and Police Station) 

 
 
 

Complainant : 

STATE OF ASSAM 

OR 

Sri Dhaniram Orang. 

 

 
REPRESENTED BY 

 

 
Learned Public Prosecutor Mr. Munin Chandra Baruah 

 
 

 
ACCUSED PERSON 

1. Sunil Yadav, 

Son of- Paijan Singh Yadav. 

Village- Golna Village, 

P.S. Shamsabad Dist- Vidhisa, Madhya Pradesh. 

 
 
REPRESENTED BY 

 

1. Rupjyoti Baruah (Legal Aid Counsel). 
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FORM B 
 

Date of Offence 28-12-2019 

Date of FIR. 17-02-2020 

Date of Charge-sheet 31-03-2020 

Date of Framing of Charges 01-12-2020 

Date of commencement of evidence 17-03-2021 

Date on which judgment is reserved 04-05-2022 

Date of the Judgment 10-05-2022 

Date of the Sentencing Order, if any 10-05-2022 

Accused Details 
 

 
 

 
Rank of 

the 

Accused 

 
 
 

 
Name of 

Accused 

 
 
 

 
Date of 

Arrest 

 
 

 
Date of 

Release 

on Bail 

 
 

 
Offences 

charged 

with 

 
 

Whether 

Acquitted 

or 

convicted 

 
 
 

 
Sentence 

Imposed 

 
Period

 of 

Detention 

undergone 

during Trial 

for purpose 

of Section 

438, Cr.P.C. 

 

 
Day 

Labour 

 

 
Sunil 
Yadav 

 

 
23/03/20

20 

 

 
Still in 
judicial 

custody. 

 
Section 
370(2) 
of IPC 
Act. 

 
R.I. for 7 

years & fine of 

₹10,000/- i/d 
another S.I. 

for 3 months. 

 

 
 

NIL 

 

2 years 1 
months 18 

days 
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Form C 

A. Prosecution 

 

 
RANK 

 

 
NAME 

NATURE OF EVIDENCE (EYE 

WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

PW1 Sri Dhaniram Orang Other Witness (Informant). 

PW2 Smti Rina Orang Other Witness. 

PW3 Victim „X‟ Other Witness (Victim). 

PW4 Smti Janaki Orang Other Witness. 

PW5 Subhash Orang Other Witness. 

PW6 Bhupendra Rawat Police Witness(I.O.). 

 

B. Defence Witnesses, if any : 

 

C. Court Witnesses, if any : 
 

 
 
 

RAN
K 

 
 
 

NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

 
PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 
 

RANK 

 
 

NAME 

NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL WITNESS, 

PANCH WITNESS, OTHER WITNESS) 

NIL NIL NIL 
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LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution: 
 

Sr. No Exhibit Number Description 

1 Ext -1/ PW1 FIR. 

2 Ext-2/ PW6 Sketch Map. 

3 Ext- 3/ PW6 Charge-sheet. 

 

B. Defence: 

 
Sr. No Exhibit Number Description 

NIL NIL Nil 

 
C. Court Exhibits 

 

 
 

D. Material Objects: 
 

 

 
 

 
Sr. No 

 
Exhibit Number 

 
Description 

Nil Nil Nil 

 

Sr. No 

 

Material Object Number 

 

Description 

NIL NIL 
NIL 



Sessions Case No. 91 of 2020 Page 5 

 

 

IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

SESSION CASE NO. 91 of 2020 

Under section 370(2) of I.P.C 

(Arising out of G. R Case No. 532 of 2020) 

 

    State of Assam 
 
     –Vs–  
 

1. Sunil Yadav 

   ...Accused Person  

 

Present:   Sri Chatra Bhukhan Gogoi,  

Sessions Judge,  

Sonitpur :Sonitpur. 

 
 

For the State   :     Mr. Munin Chandra Baruah, Public 

           Prosecutor  

 

For the accused  :     Mr. Rupjyoti Baruah, (Legal Aid  

           Counsel). 

  

Date of Argument  :     04-05-2022 

 

Date of Judgment   :     10-05-2022. 

 

JUDGMENT 

1. The brief fact of the prosecution case, as narrated in the FIR is 

that the wife of informant victim „X‟ was missing from 28-12-2019 and 

on being search informant Dhaniram Orang on 16-02-2020 came to 

know that his wife fall in the dragnet of traffickers and now he learnt 

that she had been confined at Mandideep, Bhopal. On being enquired, 

he came to know that accused Sunil Yadav named in the FIR trafficked 
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her by playing a conspiracy from her house and kept her confined and 

engaged her in illicit acts. Hence, the case.  

2. Having got the informant Missamari PS got a case registered 

being Missamari PS case No. 28/2020 u/s 371 IPC and took up the 

investigation. 

3.  During the course of investigation, police visited the place of 

occurrence, recorded the statement of witnesses, drew sketch map (Ext. 

2), recovered the victim, arrested accused Sunil Yadav and on 

completion of investigation, police finally laid the charge-sheet (Ext. 3) 

against accused Sunil Yadav u/s 371 of the IPC.    

4. In the course of trial, when accused appeared in Court, the 

learned Addl. Chief Judicial Magistrate, Sonitpur, Tezpur vide order 

dated 12-10-2020 committed the case record to the Court of Sessions 

for trial after due compliance of Section 207 of Cr.P.C. 

5. Receiving the case record on committal, a case being Sessions 

Case No. 91/2020 was registered and thereafter, having heard the 

learned lawyers appearing for both sides and on perusing the materials 

on record, my learned predecessor vide order dated 01-12-2020 framed 

charge u/s 370(2) IPC. The particulars of the offence on being read over 

and explained accused pleaded not guilty and claimed trial. 

6. During the course of trial, the prosecution in order to bring home 

the guilt of the accused person examined 6 witnesses including the 

informant, alleged victim and I.O.  

7. Concluding the prosecution evidence accused was examined 

under Section 313 Cr.P.C. however accused person denied the 

prosecution evidence as false and misleading. The plea of accused is 

total denial of the prosecution case. However, on being asked accused 

declined to adduce defence evidence. 
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8. POINT FOR DETERMINATION : 

―Whether on 28-12-2019 at Kathalguri under 

Missamari PS, accused Sunil Yadav for the purpose 

of exploitation, recruited/ transported victim ‗X‘ 

by inducement to give her a job in Bhopal but later 

on instead of giving job, engaged her as maid in 

his house and proposed to marry her and thereby 

committed offence punishable u/s 370(2) of IPC 

as alleged ?‖ 

Discussion, Decision and Reasons thereof:    

 

9. I have heard arguments of the learned lawyers appearing for 

both sides.  

10.  Now, it is to be seen whether accused transported the victim by 

using threat, force or practising fraud or abuse of power as alleged?            

11.  In order to find the accused guilty u/s 370(2) IPC it is necessary 

to read Section 370(2) IPC which is quoted below: 

 ―370. Trafficking of person.—(1) Whoever, for the purpose of exploitation, 

(a) recruits, (b) transports, (c) harbours, (d) transfers, or (e) receives, a person or 

persons, by—  

  First.—using threats, or 

  Secondly.—using force, or any other form of coercion, or  

  Thirdly.—by abduction, or  

  Fourthly.—by practising fraud, or deception, or  

  Fifthly.—by abuse of power, or  

  Sixthly.— by inducement, including the giving or receiving of 

payments or benefits, in order to achieve the consent of any person having control 

overthe person recruited, transported, harboured, transferred or received, commits the 

offence of trafficking. 

  (2) Whoever commits the offence of trafficking shall be punished with 

rigorous imprisonment for a term which shall not be less than seven years, but which 

may extend to ten years, and shall also be liable to fine.” 
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12. Section 370(2) of IPC prescribes punishment with rigorous 

imprisonment for a term which shall not be less than seven years, but 

which may extend to ten years, and shall also be liable to fine and the 

Explanation (1) of the Section provides that the expression 

“exploitation” shall include any act of physical exploitation or any form 

of sexual exploitation, slavery or practices similar to slavery, servitude, 

or force removal of organs. The Explanation (2) says that the consent of 

the victim is immaterial in determination of offence of trafficking. 

13. To substantiate the offence the learned PP submitted that 

prosecution has examined altogether six witnesses including the 

informant, victim and the Investigating Officer and all the prosecution 

witnesses have adduced credible and trustworthy evidence implicating 

the accused with the alleged offence. The evidence of the victim  (PW 3) 

is worthy of credence and her evidence has been corroborated by 

evidence of her husband Dhaniram Orang (PW 1) and independent 

witnesses namely, Smti Rina Orang (PW 2), Smti Janaki Orang (PW 4) 

and Subhash Orang (PW 5) and the Investigating Officer (PW 6). The 

evidence of these witnesses clearly reveals that accused Sunil Yadav 

trafficked the victim the wife of the informant by practising fraud, 

deception and abuse of power and handed her over to a woman at 

Bhopal and engaged her in domestic work apart from sexually exploiting 

her and thereby committed the offence u/s 370(2) of IPC. The evidence 

of witnesses are found credible and trustworthy and there is no reason 

to discard their evidence as false. Therefore, accused Sunil Yadav 

deserves to be punished in accordance with law.  

14. On the other hand, learned counsel Sri Rupjyoti Baruah 

appearing for accused advanced his short argument contending that 

there is no eye witness to show that accused had trafficked the wife of 

the informant. In fact the wife of informant had previous introduction 
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with accused Sunil Yadav and she voluntarily eloped with the accused as 

a result of affairs with him without intimating the informant. Therefore, 

the ingredients of the offence of trafficking as prescribed in Section 370 

IPC does not attract at all for sustaining conviction under the offence 

charged. According to learned counsel, it is a clear case of acquittal.    

15.  In the context of the rival contention of the learned counsels, 

this Court has given its anxious consideration into the evidence on 

record so as to arrive at a just decision in the case. 

16. Now, on careful consideration of the evidence of victim PW 3 

Victim „X‟, it transpires that she in her evidence clearly stated the name 

of accused as Sunil Yadav who was known to her being worked in her 

village but he lured her to Bhopal in the pretext of providing a job in a 

company. Being influenced by his promise, she accompanied the 

accused who instead of first taking her to Bhopal, took her to his house 

at Gulana and kept her there for one night then he again took her to 

Bhopal and handed her over to a woman named Sabia for doing 

domestic work. It is her further evidence that accused stayed with her in 

the house of Sabia for seven days as husband and wife and had physical 

relation with her. Thereafter, Sunil Yadav left her alone in the house of 

Sabia in a helpless condition promising her that he will come back again. 

Then, Sadia kept her in her house, engaged her to aid Sabia in her 

domestic work but Sunil Yadav neither come back nor Sabia paid her 

any remuneration for her domestic work for which she started weeping. 

Seeing her condition Sabia offered ₹500/- and her son dropped her at 

the Bhopal Railway Station from where he came back home in a train 

and narrated her ordeal to her husband who lodged the case. She 

further deposed that accused sexually exploited her in the house of 

Sabia but Sabia did not force her to engage in any illegal act. 

17. In her cross-examination, she deposed that she come into 

contact with Sunil Yadav through one Dipen Orang from her village who 
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stays at Bengalore. She had seen Sunil Yadav in the house of Dipen 

Orang for a week. She was taken to Bhopal by accused Sunil Yadav on 

02-01-2019 and she left with Sunil Yadav without intimating her 

husband. She also stated that she do not know the particular place in 

Bhopal where Sabia stayed. She was not allowed to come out during her 

stay in the house of Sabia for about 2 months. She did not inform the 

matter to police of Bhopal. She denied the defence suggestion that she 

suppressed her affair with accused Sunil Yadav from her husband and 

children and left with him on her own will leaving aside her husband and 

children. 

18.  On perusal of evidence of other prosecution witnesses namely, 

PW 1 Sri Dhaniram Orang, PW2 Smti Rina Orang, PW 4 Smti Janaki 

Orang and PW 5 Subhash Orang, it appears that though they had not 

seen accused Sunil Yadav trafficking the victim but they all have stated 

that the victim was trafficked 

19. The I.O. PW6 Bhupendra Rawat deposed that when he was 

serving as Provisionary Officer at Missamari PS on 17-02-2020 having 

received an Ejahar from one Dhaniram Orang O/C Missamari PS 

registered a case being Missamari PS Case No. 28/2020 u/s 371 IPC and 

entrusted him to investigate the case. Following which, he visited the 

PO, recorded the statement of witnesses and subsequently, arrested 

accused Sunil Yadav. Thereafter, having found substance, he laid the 

charge sheet u/s 371 IPC vide Ext. 3. 

20. Having considered the prosecution evidence, it transpires that 

the entire case of the prosecution is based on sole testimony of the 

victim. Law does not debar court from convicting the accused based on 

sole testimony of the victim but the only requirement is that court must 

be convinced with the truthfulness and credit worthiness of the victim 

while relying on her evidence. So, court has to be circumspect in 

recording judgment of conviction based on sole testimony of the victim. 
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21. It is to be noted that under Section 134 of Indian Evidence Act 

the quality of evidence matters, not the quantity of witnesses. 

Therefore, this court is required to assess only the quality of evidence 

for recording judgment of conviction, not the number of witnesses 

examined by the prosecution. Here, in this case, as discussed above, the 

court has to rely on the sole testimony of the victim which after close 

scrutiny is found truthful and worthy of credence as no part of her 

evidence is found to be exaggerated and false. She deposed her 

evidence throughout in a very natural way which lends credence to her 

version. 

22. In this context, the court should not shut its eyes what is 

happening in and around the society. It is known fact and it is the 

modus operandi of the offenders who have been involved in the offence 

of trafficking is to usually choose as their pray, the poor, illiterate, 

vulnerable and rustic women to successfully carry out their design of 

trafficking. 

23. Admittedly, in the present case, the victim though married 

woman having her husband and children, accused get acquainted with 

her in the pretext of working in her village by staying in the house of 

one Dipen Orang of her village and thereby quickly developed intimacy 

with her. 

24. It is seen from the evidence of PW3 the victim that accused 

within short span of time persuade her to go with him to Bhopal in the 

pretext of providing her job. It is very natural for a poor woman who 

has no job or permanent source of income to convince with the sweet 

words offered by accused of providing job and taking advantage of her 

simplicity and honesty accused exploited the situation and target her 

easily and took her to Bhopal, kept her in the house of Sabia where he 

physically & sexually exploited her for a week, left her in the house of 
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Sabia on the false promise of coming back but he did not return thereby 

made her fool and left her in helpless and pitiable condition. 

25. The woman Sabia in whose house victim was left, engaged the 

victim in domestic work without any payment and in this way victim 

suffered pain and agony for two months and finding no way out she 

started weeping, seeing her condition, some good sense prevail to Sabia 

who offered her ₹500/- and her son dropped her in the Bhopal railway 

station from where she get back to her house. This is the tragic story of 

a poor and helpless woman. 

26. The contention of the learned defence counsel that accused took 

her to Bhopal as a result of her affairs with the accused bears no 

significance as this is the modus operandi of accused to traffic innocent 

woman in the pretext of having love affairs with her and he thereby 

exploited not only her innocence but also sexually, physically and 

mentally exploited her leaving her in wilderness in unknown place far 

away from her place of residence. 

27. In this context, even if it is assume that the victim has consent 

as suggested by learned defence counsel, this also no way absolve the 

accused from criminal liability of committing the offence of trafficking as 

accused obtained her consent by playing false promises on her of 

providing job and as per Explanation (2) of Section 370 IPC this consent 

of the victim is immaterial. 

28. It is also seen that in view of Explanation (1) of Section 370 IPC 

the evidence of the victim is enough to hold the accused person guilty 

u/s 370(2) IPC because the accused not only induce her to go with him 

but also exploited her physically, sexually and mentally by taking her to 

a faraway place from her residence and this fact has been unhesitatingly 

narrated by the victim not in so many words but with sufficient 

credence. 
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29. Apart from this, accused also got her engaged to slavery by 

putting her in the house of one Sabia and to get her render domestic 

service without any remuneration. All the evidence & facts stated above 

clearly shows that accused took the victim to Bhopal from her place of 

residence easily in the pretext of having affairs with her, exploited her 

sexually, leave her in wilderness in the house of an unknown woman, 

made her to do domestic work without remuneration in the considered 

estimation of this court, the act of the accused clearly constitute the 

offence u/s 370(2) IPC and this court therefore, do not see any ground 

to discard or disbelieve the evidence of the victim as unworthy of 

credence by branding it as sole testimony without any corroboration 

from other witnesses. Given the quality of evidence of victim, the 

corroboration from other witnesses is not required. 

30. In view of the foregoing discussion and reasons, this court found 

the evidence of victim very natural and worthy of credence and based 

on her sole testimony this court has come to unerring findings that 

accused Sunil Yadav is guilty of committing offence described in section 

361 IPC punishable u/s 370(2) IPC and hold the view that the 

prosecution has been able to establish the case against accused for 

sustaining conviction u/s 370 (2) I.P.C. beyond all reasonable doubt and 

convict him accordingly u/s 370 (2) I.P.C..  

31. I have considered the Probation of Offenders Act. Accused in the 

present case is aged about 28 years and he is a matured man well 

aware about the consequences of his act. Therefore, this Court do not 

consider it a fit case to invoke the provision of the Probation of 

Offenders Act particularly considering the nature and gravity of the 

offence committed by him.      
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SENTENCE HEARING. 

 

32.  I have heard accused Sunil Yadav on the point of sentence as 

provided u/s 235 (2) Cr.P.C. It is submitted that he has no previous 

criminal antecedent and is 28 years old having his future prospect and 

family responsibility of maintaining his parents, brothers, sisters etc. 

Therefore, accused solicit generosity of court to impose lesser 

punishment.  

33.   Having taken into consideration the nature and gravity of the 

crime and perennial effect of such crime in the society irrespective of 

the fact that accused is young and his entire future is before him, this 

Court consider it appropriate to sentence the accused adequately to 

send a clear message to the society that offenders would not go 

unpunished for the crime committed by them.  

34. Therefore, considering all the pros and cons, this Court is of the 

considered view that awarding rigorous imprisonment for a term of 

7 (seven) years and to pay fine of Rs. 10,000/- (Rupees ten 

thousand) only in default of payment of fine to suffer Simple 

Imprisonment for another 3 (three) months for the offence 

punishable u/s 370(2) of the IPC would serve the ends of justice.   

35. Accused Sunil Yadav be taken into custody immediately. 

36.  The period of detention, if any, already undergone by accused 

during the course of investigation, enquiry or trial shall be set off 

against the term of imprisonment as provided u/s 428 Cr.P.C.  

37.  Let a copy of the judgment be furnished to accused person free 

of cost as provided in section 363 Cr.P.C.  

38.  Accused has been informed about his right of appeal to higher 

court against the judgment of conviction and sentence. 
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39. In view of Section 357(1) Cr.P.C. the fine of Rs. 10,000/- 

(Rupees ten thousand) only imposed on accused is directed to be paid 

to the victim for defraying the expenses of prosecution as provided 

under Section 357(1) (a) Cr.P.C. The payment of such fine is however, 

subject to conditions laid down in Section 357(2) Cr.P.C. 

40. Apart from this, by invoking provisions of Section 357-A (2)(3) 

Cr.P.C. the District Legal Services Authority, Sonitpur, Tezpur is directed 

to make an inquiry and suggest award of adequate compensation to the 

victim for rehabilitation/financial assistance as provided under Victim 

Compensation Scheme. 

41. Let a copy of the judgment be forwarded to the Secretary DLSA, 

Sonitpur, Tezpur for information and doing the needful. 

42.  Let a copy of the judgment be forwarded to the learned District 

Magistrate, Sonitpur as provided in section 365 Cr.P.C.  

43.    Send back the GR case to the learned committal court. 

44. Judgement is pronounced and delivered in open court under the 

seal of this Court on this 10th day May, 2022. 

 
 
 

          (C.B.Gogoi) 
 Sessions Judge, 

 Sonitpur,Tezpur. 
 
 

Dictated and Corrected by me. 

 

           (C.B. Gogoi) 
          Sessions Judge 
          Sonipur,Tezpur 


