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Ms. Juhi Gogoi                                                                     GR- 3872/2016 

JMFC, Tezpur, Sonitpur 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

G.R Case No. 3872/2016 

 
       Under Section- 279/337/338 of I.P.C. 
 

 
                                State                   …………… Prosecutor 

 
                                 -vs- 

 
Sri Lakeswar Kurmi 

S/O:-Sri Monosa Kurmi 

R/O:-Sarupatgaon 

P/S:-Chariduar 

Dist:-Sonitpur, Assam   

 
   ........... Accused person  

 

 

Present 

     JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

Tezpur::Sonitpur 

 

 
For the Prosecution  :-Mr. A. K. Sahani, Ld. A.P.P.  

For the Defence  :-Mr. S. P. Mishra &Ors, Ld. Advocates.  

Offence Explained on  :-25.06.2018 

Date of Evidence  :-26.12.2018, 14.02.2019 & 06.05.2019 

Date of Argument  :-09.09.2019 

Date of Judgment  :-23.09.2019   

 

JUDGMENT 

 

1. The factual matrix of the prosecution case as revealed from the FIR 

lodged by the informant Sri Ananda Paul, is that on 10.10.2016 at about 10 

AM,while his niece Nikita Paul along with her mother Smt. Rekha Paul were 

returning after attending “Durga Puja”, a vehicle bearing registration number AS-

12/AC-4269 (TATA ACE), which was coming from Tezpur side in a rash and 
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negligent manner knocked them at Balipara Bridge, as a result of which both of 

them sustained grievous head injuries. Thereafter, the injured persons were 

immediately taken to Tezpur Medical College and Hospital by the local people 

and as the injuries were grievous they were referred to Narayani Hospital, 

Guwahati. It has been further stated that as the informant was busy in the 

treatment of the injured persons, there was delay in lodging the ejahar. Hence, 

the prosecution case. 

 
2. On receiving the F.I.R, the O/C, Chariduar PS registered the same as 

Chariduar Police station Case No-166/16, u/s–279/337/338 of I.P.C and 

investigation was done by the investigating officer. On completion of the 

investigation, the investigating officer of this case submitted Final Form against 

the accused person, namely, Sri Lakeswar Kurmi u/s-279/337/338 of I.P.C vide 

Final Form No. 125/16 dated 31.12.2016.  

 
3. On submission of the Charge-sheet, my Ld. Predecessor has taken 

cognizance of offences u/s-279/337/338 of I.P.C against the accused person and 

summon was issued against him. On appearance of the accused person, copy 

was furnished to him and the particulars of offences u/s–279/337/338 of I.P.C 

were read over and explained to the accused person, to which he pleaded not 

guilty and claimed to be tried. 

 
4. In the course of trial, the prosecution side has examined as many as six 

witnesses including the informant, the injured person and the investigating 

officer in support of this case. The accused person was examined under section 

313 of CrPC; the defence plea was of total denial, defence chose not to adduce 

any evidence in support of their case. 

 

5. POINTS FOR DETERMINATION: 

 
(i.) Whether the accused person on 10.10.2016 at 

about 10 AM, at Balipara Bridge drove the Tata ACE 

bearing registration number AS-12/AC-4269in a rash and 

negligent manner so as to endanger human life and 

thereby committed an offence under section- 279 of IPC? 
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(ii.) Whether the accused person on the same date, time 

and place cause hurt to the victims namely, Smt. Rekha 

Paul by driving the aforesaid vehicle in a rash or negligent 

manner so as to endanger human life and thereby 

committed offence under section- 337 IPC, as alleged? 

 
(iii.) Whether the accused person on the same date, time 

and place cause grievous injury to the victim Miss. Nikita 

Paul by driving the aforesaid vehicle in a rash or negligent 

manner so as to endanger human life and thereby 

committed offence under section- 338 of IPC? 

 

ARGUMENT 

 
I have heard arguments from both sides at length. The Ld. Counsel for the 

accused submitted that the prosecution has failed to prove the case against the 

accused person for which the accused needs to be acquitted. On the other hand, 

Ld. APP submitted that the accused needs to be convicted as the prosecution is 

able to prove the offences against the accused person.  

 

EVIDENCE OF THE PROSECUTION WITNESSES 
 

6. Smt. Rekha Paul, who is one of the victim has been examined as 

P.W-1.She has specifically stated in her evidence-in-chief that the informant is 

her brother-in-law and the incident took place on 10.10.2016 during Durga Puja 

while she along with her daughter Nikita Paul were proceeding from Balipara 

center towards their house after attending puja. She stated that a vehicle which 

was coming from behind had knocked them, as a result of which her daughter 

sustained injuries on her head and her ear. She also lost her consciousness. 

 
During the cross-examination of P.W-1, she stated that the accident took 

place in a National Highway and there were many vehicles coming and going at 

that time and the road was a busy road. She admitted that she did not know 

which vehicle had knocked them. 
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7. Miss. Nikita Paul, another victim has been examined as P.W-2. 

She stated that the informant Ananda Paul is her uncle and she did not know the 

accused person of this case. She further stated that on the date of alleged 

accident, when she along with her mother were proceeding from Balipara center 

towards their house after attending puja, a vehicle knocked them from their 

backside, as a result of which she sustained injuries on her ear, head, hands, 

legs and eyes and also lost her consciousness. Thereafter, she was treated at 

Narayani Hospital, Guwahati.  

 
The cross examination of PW-2 was declined by the defence.  

 
8. Sri Dibakar Sarkar has been examined as P.W-3. He has stated in 

his evidence that he knows the informant as well as the accused person of this 

case. He stated that the incident took place around two years back and on the 

relevant day, police called him at the police station over phone and informed him 

that his TATA S-ZIP vehicle bearing registration number AS-12/AC-4269 had 

knocked down one girl and one woman at Balipara and that time his vehicle was 

driven by the accused person. He further stated that police seized his vehicle 

along with the documents and he put his signature on the seizure list. Exhibit-1 

is the seizure list and Exhibit-1(1) is his signature. 

 
During cross examination of PW-3, he stated that he had not seen the 

accident himself. He stated that police did not read over to him the contents of 

the seizure list. He stated that he was asked to put his signature by the police.  

 
9. Sri Sujit Sarkar has been examined as P.W-4. He stated in his 

evidence that he knows the informant but he did not know the accused person of 

this case. He stated that he went to the police station along with the owner 

Dibakar Sarkar and there he came to know that the vehicle of Dibakar Sarkar 

met with an accident and he also heard that the family members of the 

informant were knocked by the said vehicle in that accident. He only put his 

signature on the seizure list. He stated that police seized the documents of the 

offending vehicle. Exhibit-1 is the seizure list and Exhibit-1(2) is his signature.  
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During cross examination of PW-4, he stated that he himself had not seen 

any accident. He stated that police did not read over to him the contents of the 

seizure list while he put his signature thereon. He stated that he was asked to 

put his signature by the police.  

 
10. The Informant– Sri Ananda Paul has been examined as PW-5. He 

has specifically stated in his evidence-in-chief that he did not know the accused 

person of this case. He stated that his niece and his daughter-in-law had met 

with an accident on 10.04.2016 and on the relevant day, his daughter-in-law 

Rekha Paul and his niece Nikita Paul were returning home from Balipara Mandir 

after attending puja and when they reached near Balipara Bridge, one Magic van 

had knocked them from backside. He stated that the local people informed him 

about the accident and on being reported about the same, he immediately went 

to the place of occurrence but however, the injured persons were already taken 

to the hospital. He further stated that he lodged the ejahar regarding the alleged 

accident after few days.Exhibit-2 is the FIR and Exhibit-2(2) is his signature.  

 
During cross examination of PW-5, he stated that he had not seen the 

accident himself.  

 
11. ASI Mohan Ch. Nath, who is the investigating officer has been 

examined as P.W-6. He has specifically stated in his evidence that on 

06.11.2016, he was posted as SI at Chariduar PS. On that day, one written 

ejahar was lodged by Ananda Paul which was received by Jitumoni Deka the 

then O/C of Chariduar PS and registered the same as Chariduar PS Case No. 

166/16 u/s 279/337/338 of IPC. He stated that he was endorsed with the 

investigation of the case. He further stated that the accident took place on 

10.10.2016 and thereafter, he made GD Entry vide GDE No. 287 dated 

10.10.2016. Thereafter, he went to the place of occurrence and prepared sketch 

map. He stated that the victim was not found at the place of occurrence but the 

offending vehicle was there and he seized the TATA Magic in front of witnesses. 

He also stated that the driver of the offending vehicle was not found at the place 

of occurrence as he fled away. He also recorded the statement of the witnesses. 

Moreover, he stated that the driver surrendered at their police station on 
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10.11.2016 after which he was granted on bail. He also seized the documents of 

the offending vehicle. He stated that he also collected the MVI report and 

medical report. After finding sufficient evidence against the accused Lakeswar 

Kurmi, he submitted charge sheet against him u/s 279/337/338 of IPC. Exhibit-3 

is the sketch map and Exhibit-3(1) is his signature. Exhibit-4 is the charge sheet 

and Exhibit-5 is the injury report. 

 
During the cross-examination of P.W-6, he stated that he recorded the 

statement of the witnesses on 10.10.2016. He denied the fact that he has not 

recorded the statement of the witnesses who were present near the place of 

occurrence. He further denied the fact that he has not recorded the statement of 

the witnesses and he has seized the vehicle from the highway. He denied the 

fact that he has submitted charge sheet mechanically. 

 
APPRECIATION OF THE EVIDENCE 

 
12. Upon meticulous perusal of the evidence of the prosecution witnesses 

and materials available on the record, the following observations are made:-  

 
(I) Out of the six witnesses examined by the prosecution, PW-3,Sri 

Dibakar Sarkar and PW-4, Sri Sujit Sarkar are the seizure witnesses who 

have deposed more or less the same that they know about the accident 

which took place at Balipara. Both the witnesses heard that the family 

members of the informant were injured in that accident but both of them 

are not the eye witnesses and they have not seen the accident.  

 
(II) PW-5, Sri Ananda Paul is the informant, who has also narrated 

how the accident occurred near Balipara bridge but he is also not an eye 

witness and has no knowledge regarding the offending vehicle.  

 
(III) PW-1, Smt. Rekha Paul and PW-2, Miss Nikita Paul are the victims 

who have sustained injuries in the said accident. Both the PW-1 and PW-2 

have also narrated the happenings of the accident have stated that they 

were knocked down from backside. Both the witnesses refused to 
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identify the accused person and they have no any knowledge 

about the offending vehicle. 

  
(IV) It is stated by P.W-3 who is the owner of the offending vehicle 

that at the relevant point of time, the accused was driving the said vehicle 

but he himself was not present at the place of occurrence, no any 

other witnesses have seen the accident. Moreover, the 

investigating officer who has been examined as P.W- 6 testified 

that the driver was not found at the place of occurrence as he fled 

away. Even though the vehicle has been seized by the investigating 

officer, it is not distinct and clear as to who was driving the said 

vehicle at the relevant point of time when the accident took place. 

  
(V) Thus, from the above discussion, it appears that an accident 

indeed took place in which the victims i.e. PW-1 and PW-2 were knocked 

down from backside but the prosecution has miserably failed to connect 

the accused person with the commission of the crime and in absence of 

any clear and convincing evidence, the accused person, namely, Sri 

Lakeswar Kurmi deserves to be acquitted u/S-279/337/338 of IPC.  

 

O R D E R 

 
13. Hence, considering the above discussions, the accused person is found 

not guilty of the alleged offence under section 279/337/338 of I.P.C and he is 

acquitted accordingly.   

 
14. The bail-bond executed in favour of the accused person is extended for a 

further period of six months from this date as per Section- 437(A) of CrPC. 

 
15. Pronounced by me in this open Court, on this the 23rd day of September, 

2019 and given under my hand and seal of this court.    

      

         

          JUHI GOGOI 

                           JMFC, TEZPUR 
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A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

     

 PW-1 :-Smt. Rekha Paul, the victim 

 PW-2 :-Miss Nikita Paul, the victim 

 PW-3 :-Sri Dibakar Sarkar 

 PW-4 :- Sri Sujit Sarkar 

 PW-5 :- Sri Ananda Paul, the informant 

 PW-6 :-ASI Mohan Ch. Nath, the I.O 

     

PROSECUTION EXHIBITS. 

 

 Exhibit-1 :-Seizure List 

 Exhibit-1(1) :- Signature of P.W-3 

 Exhibit-1(2) :- Signature of P.W-4 

 Exhibit-2 :-FIR 

 Exhibit-2(1) :- Signature of P.W-5 

 Exhibit-3 :- Sketch Map 

 Exhibit-4 :- Charge Sheet 

 Exhibit-5 :- Injury Report 

   

DEFENCE WITNESSES 

    

 NONE 

 

 

DEFENCE EXHIBITS 

  

 NIL 

  

    

 

 

                                                                                              JUHI GOGOI 

                                                                                             JMFC, TEZPUR 
 


