
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 
 

GR CASE NO.2943/14 

U/s 447/294/506 of IPC. 
 

State 
 

-vs- 
Mintu Bhumiz   accused  
 

Appearances: 
 

  K Gogoi,  
    Learned Addl PP  

& N Saikia, Asstt PP     :  For the prosecution. 
 

J Sundi 
Ld Counsel     :  For the accused  
 

 
Date of recording evidence  :  18-05-17, 16-10-17, 06-04-18, 
       31-07-18, 16-03-19 

 
Date of hearing argument      : 30-03-19 

Date of judgment       : 02-04-19 

 
J U D G M E N T  

 

1. The informant‟s case in brief is that :  

  Informant Smti Sunita Bakti lodged an ejahar on 09-12-14 stating inter-

alia that on the same day at about 3.30 pm, accused came to her house and 

uttered obscene words at her and her husband regarding distribution of bicycle 

under Govt scheme and has also indulged in “marpit” with her husband It is also 

alleged by the informant that accused also threatened to kill her husband. Hence, 

the ejahar.  
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2.  I/C Itakhola OP on receiving the ejahar sent the same to O/C, Sootea PS 

who on receipt of the same registered the same as Sootea P.S Case No 166/14 

U/S 447/294/506 IPC and started investigation of the same. On completion of 

investigation, police submitted charge sheet against the accused u/s 

447/294/506 IPC. 
 

3.  Cognizance of the offence was taken, and process was issued against the 

accused.  On appearance of the accused, copy of the case was furnished to him. 

Vide order dtd 16-09-15 my Ld Predecessor in chair explained the particulars of 

offence U/S 447/294/506 IPC to the accused to which the accused pleaded not 

guilty and claimed to be tried.   

 

4.  Prosecution in order to prove this case, examined as many as 7 (seven) 

witnesses.  

 

5. The plea of the defence is of total denial. Statement of the accused was 

recorded U/S 313 Cr.P.C. in which the accused denied to have committed the 

offence charged with. However, the accused declined to adduce evidence. I have 

heard the argument advanced by the learned Counsel of both sides and carefully 

perused the evidences on record.  

 

6.   The points  for determination are : 

 

i) Whether the accused on 09-12-14 at about 3.30 pm uttered 

obscene words and language at the informant and her 

husband to the annoyance of others and also committed 

criminal intimidation by threatening and thereby committed 

an offence punishable under Section 294/506 of IPC?  

 

ii) Whether the accused on the same time and place committed 

criminal trespass by entering into the house of the informant  
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with intent to intimidate the informant and her husband and 

thereby committed an offence punishable under section 447 

of the IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Smti Sunita Bakti is the informant of this case and she in her 

evidence stated that in the year 2014, accused came to her house in absence of 

her husband and threatened her and later at about 6.30 pm, he again came to 

her house and when her husband enquired him about the matter, accused caught 

hold of him by his neck, and when she intervened, accused pushed her away as 

a result of which she fell to the ground. She further stated that when her family 

members came, accused fled away.   PW1 identified her ejahar as Ext.1 

whereupon Ext.1(1) is her signature.    

 

8. PW2 Smti Punam Bakti deposed that the informant is her aunt and she in 

her evidence stated that on the day of the occurrence she was at home and 

hearing a hue and cry, she went to the house of her paternal uncle. She also 

deposed that she saw an altercation between the accused and the informant and 

the accused pushed the informant as a result of which she fell down on the 

ground. She also stated that accused also caught her paternal uncle by his neck 

and the other family members in the meantime came and dispersed both the 

parties. PW2 further stated that both the informant and her husband did not 

sustain any injury.  

 

9. PW3 Sri Rupam Kr Bakti deposed that the informant is his aunt and in his 

evidence he stated that on the day of the occurrence hearing hue and cry, he 

along with Mohan Bakti and others went to the house of the informant. He also 

stated that he saw push and pull between Mohan Bakti and the accused 

regarding a matter relating to distribution of bicycles under Govt scheme, and 

that he along with the neighbours dispersed them. PW3 further stated that he do 

not know whether Mohan Bakti and Sunita Bakti sustained any injury.    
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10. PW4 Sri Rinku Mahanti deposed that on the day of the occurrence he was 

at Gym and hearing hue and cry, he along with two others ran to the place of 

occurrence and saw Sunita Bakti, Mohan Bakti and Mintu Bhumij. He further 

deposed that he heard that both parties had quarreled.   

 

11. PW5 Sri Mohan Bakti is the husband of the informant and he in his 

evidence has stated that on the day of the occurrence, his wife reported him that 

accused came to his house and uttered obscene words. He also stated that 

accused on the same day at about 6 pm again came along with Girindar Kurmi 

and Chandan and misbehaved with him regarding a matter relating to distribution 

of bicycle under Govt scheme and in the process also caught him by his neck. He 

also stated that a push and pull occurred between him and the accused and 

when his wife intervened, accused also pushed her away. According to him when 

neighbours came, accused went away.  

 

12. PW6 Sri Dhiren Bakti deposed that on the day of the occurrence, at about 

6 pm hearing a hue and cry, he went to the house of the informant and saw the 

accused holding the neck of the informant‟s husband. He also stated that he 

intervened and dispersed both the informant and the accused.      

 

13. PW7 ASI Pranab Ch Borah is the investigating officer and in his evidence 

he stated that on 09-12-14 while he was posted at Itakhola OP as ASI, on that 

day on receiving an ejahar from Sunita Bakti, the I/C entrusted him with the 

investigation of the case and accordingly he visited the place of occurrence, 

prepared a rough sketch map and recorded the statement of witnesses. He 

further stated that after completion of investigation, he submitted the CS against 

the accused person.    PW7 has identified the sketch map as Ext.2 and the 

charge sheet as Ext.3. This in nutshell is the evidence available on record.  

 

14. Perusal of the evidence led by the prosecution discloses that the 

evidence tendered by the witnesses are not consistent with each other. 

Close perusal of the cross-examination of PW1/informant discloses that 
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she has clearly stated that on the day of occurrence, an altercation 

between her husband and the accused took place and no incident of 

quarrel took place. It is further noticed that PW1 also in her cross-

examination has stated that she has filed the instant case as the accused 

earlier on that day came to her house and threatened her. The facts 

stated by informant PW1 in her cross-examination therefore only 

contradicts her version which she narrated in her evidence-in-chief and 

wherein she claimed that accused after having an altercation pressed her 

husband‟s neck and when she tried to intervene, the accused pushed her 

to the ground.  Now coming to the evidence of the victim/PW5 it is 

noticed that PW5 had asserted that the accused after having an 

altercation with him caught hold of him by his neck but PW3 who is the 

paternal uncle of the victim in his evidence only deposed that when he 

reached the place of occurrence, he only noticed push and pull between 

the victim and the accused regarding a matter relating to distribution of 

bicycle under Govt scheme. Similarly PW4 another independent witness 

had also has not stated anything in support of the assertion mad by the 

victim/PW5. 

 

15. The accused in his statement recorded u/s 313 Cr.P.C stated that he is 

innocent and that both parties had now compromised the matter and 

settled the dispute and that the case lodged against the informant had 

also been compromised.   

 

16. In the present case when the ejahar of the case was perused, it 

was noticed that the informant in the ejahar had stated that the accused 

on the day of incident came to her house and after rebuking her husband 

in obscene language also indulged in „marpit‟ with her husband. Thus it is 

noticed that the ezaher contained exaggerated versions which the 

informant and other witnesses have not asserted in course of the trial. 

Moreover the witnesses who had supported the version of the victim Pw5 

and informant Pw1 are close relatives of them and as such their evidence 

cannot be readily believed to hold the accused liable. Be that what it may 
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when the assertion of the victim and some other witnesses were 

contradicted by the informant who is the wife of the victim, and moreover 

considering the compromise already arrived at between the parties, I 

deem it fit to give the accused benefit of doubt, and the accused is held 

not guilty of offence he is charged with.      

      

ORDER 

 

Accused Mintu Bhumiz is acquitted of the charge u/s 447/294/506 IPC and is set 

at liberty forthwith.  

The liability of the bailor is extended for 6 (six) months from today as per 

provision of the amended Cr.P.C.   

This Judgment is given under my hand and the seal of this Court on this 2nd day 

of April, 2019. 

 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 

 
 
Prosecution witnesses 
PW1 Smti Sunita Bakti 
PW2 Smti Punam Bakti 
PW3 Sri Rupam Kr Bakti 
PW4 Sri Rinku Mahanti 
PW5 Sri Mohan Bakti 
PW6 Sri Dhiren Bakti 
PW7 ASI Pranab Ch Borah 
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar.  
Ext.2   : Sketch map  
Ext.3  : Charge sheet  
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


