
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.2918/14 

U/s 341/323 of IPC. 
 

state 
 

-vs- 
Rubu Keot   accused  
 

Appearances: 
 

  K Gogoi,  
    Learned Addl PP  

& N Saikia, Asstt PP     :  For the prosecution. 
 

B Nath 
Ld Counsel     :  For the accused  
 

 

Date of recording evidence  :  02-09-16, 17-11-16,  
   17-12-17, 

       09-01-18, 12-03-19 
 

Date of hearing argument      : 26-03-19. 

Date of judgment       :  08-04-19. 

 
J U D G M E N T  

 

1. The informant’s case in brief is that :  

  The informant Sri Bipul Saikia lodged an ejahar on 05-12-14 stating 

inter-alia that his brother Sri Bultan Saikia had a vehicle for ferrying school 

children from their respective homes to the school and for this purpose he 

had also appointed a driver.  It is also alleged by the informant that on the 

day of occurrence i:e on 5.12.14 the driver had asked the son of the 

accused for being late in boarding the vehicle and the son of the accused 

instead told his father i:e the accused that the driver had assaulted him 
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and on the very said day the accused called his brother to the Babejia 

police outpost and when his brother reached there, the accused assaulted 

his brother without any rhyme or reason on the complaint of is son. Hence, 

the ejahar.  

 

2.  I/C Bebejia OP on receiving the ejahar sent the same to O/C, Tezpur 

PS who on receipt of the same registered it as Tezpur P.S Case No 1398/14 

u/s 341/325 IPC and started investigation of the same. On completion of 

investigation, police submitted charge sheet against the accused u/s 

341/323 IPC. 
 

3.  Cognizance of the offence was taken, and process was issued 

against the accused.  On appearance of the accused, copy of the case was 

furnished to him. Vide order dtd 16-08-15 my Ld Predecessor in chair 

explained the particulars of offence U/S 341/323 IPC to the accused to 

which the accused pleaded not guilty and claimed to be tried.   

 

4.  Prosecution in order to prove this case, examined as many as 7 

(seven) witnesses including the M.O and I.O. 

 

5. The plea of the defence is of total denial. Statement of the accused 

was recorded U/S 313 Cr.P.C. in which the accused denied to have 

committed the offence charged with. However, the accused declined to 

adduce evidence. I have heard the argument advanced by the learned 

Counsel of both sides and carefully perused the evidences on record.  

 

6.   The points  for determination are : 

 

i) Whether the accused on 05-12-14 at about 

12.30 pm wrongfully restrained the brother of 

the informant namely Bulton Saikia and thereby 

committed offence punishable u/s 341 IPC?   

ii) Whether the accused on the same time and 
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place voluntarily caused hurt to the brother of 

the informant and thereby committed an 

offence punishable under Section 323 of IPC?   

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1Sri Bipul Saikia is the informant of this case. In his evidence 

PW1 stated that he does not know the accused. He also stated that on the 

day of the occurrence he was at his home and one unidentified person 

using his brother’s mobile informed him to immediately come over to the 

civil hospital and accordingly when he reached there he saw his brother 

lying in a bed in an unconscious state, and two police personnel standing 

nearby. He also stated that the police informed him that his brother had a 

quarrel with one Keot. According to PW1 his brother after regaining his 

sense told him that one person named Rubu Keot assaulted him. PW1 also 

stated that his brother has a Maximo vehicle and that a driver had been 

engaged to drive the said vehicle and that the said vehicle is also used by 

the son of the accused for going to school and back to his residence. He 

also stated that one day, when the son of the accused after getting down 

from the vehicle suddenly ran to the other side of the road, and for this the 

driver assaulted the son of the accused and when the accused was told 

about the same by his son, the accused called his brother and thereafter 

assaulted him.  PW1 identified the ejahar lodged by him in this regard as 

Ext.1 whereupon Ext.1(1) is his signature.    

 

8. PW2 Sri Bultan Saikia is the victim of this case and he in his 

evidence stated that he has a Traveller vehicle for ferrying school students 

and that on the day of the occurrence he sent his driver with another 

vehicle to pick up the school children’s from the school.  He also stated that 

after the school hours, generally the area in an around Don Bosco School is 

jammed with school children’s vehicles, and other people and that the 

school children’s moves around here and there on the road. PW2 also 
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stated that on the day of the occurrence, the accused told him that his 

driver assaulted his son for moving around here and there, a fact which his 

driver has not informed him.  PW2 further deposed that the accused then 

called him over to Bebebjia O.P and when he reached there the accused 

assaulted him on his head as a result of which he fell down from his bike 

and became unconscious. He further stated that the police took him to the 

hospital and he took treatment for four days.  

 

9. PW3 Sri Hiralal Pandit and PW4 Sri Jayanta Saikia are mere reported 

witness and both of them were not present at the time of occurrence.        

 

10. PW5 is DR Hiranjan Saikia and he in his evidence has stated that on 

05-12-14 while he was as AHMO at K.C.H, he examined Sri Bulton Saikia 

and found the following :- 

 There was a history of assault. 

i) Tenderness in chest, back etc  

ii) No external injury detected 

CT scan of chest and brain reveal normal study.  

Opinion :- Type of injury is simple and caused of injury is blunt surface and 

age of injury is less than 24 hours. Patient was identified by himself only. 

No police requisition was there. PW5 identified his medical report as Ext.2 

whereupon Ext.2(1) is his signature.  

  

11.  PW6 SI Gopal Singha is the investigating officer and in his evidence 

he stated that on 05-12-14 while he was posted at Bebejia OP as I/C, on 

that day on receiving an ejahar, he was entrusted to investigate the case, 

and accordingly he visited the place of occurrence, prepared a rough sketch 

map and recorded the statement of witnesses. He further stated that in the 

meantime, he was transferred and the subsequent I.O collected the injury 

report and submitted the CS against the accused person. PW6 has 

identified the sketch map as Ext.3 and the bail bond as Ext.4.  
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12. PW7 is the retired SI Noreswar Nath and he in his evidence 

has stated that as the investigating officer SI Gopal Singha 

transferred, the CD was handed over to him and he later submitted 

the CD against the accused. PW7 identified the Charge sheet as 

Ext.5 whereupon Ext.5(1) is his signature. This in nutshell is the 

evidence available on record.  

 

13. Ld Counsel for the accused has submitted that the accused is 

innocent and he has been falsely implicated with the case. He also 

submitted that there is no any independent witnesses in the instant 

case and the benefit of same be given to the accused. On the other 

hand, the Ld APP submits the case has been proved to the hilt and 

as such accused deserves adequate punishment. In the backdrop of 

the above submissions so made by the Ld Counsel of both sides, it is 

necessary to scan the evidence available on record.  

 

14. In the instant case out of the four independent witnesses 

examined in the case, PW1 is the informant who only set the law in 

motion and two other witnesses i.e. PW3 and PW4 are mere 

reported witnesses. The victim of the case was examined as PW2. 

Perusal of the evidence of PW1/informant discloses that he is not 

the eye witness to the occurrence and that he lodged the FIR Ext.1 

upon being informed about the incident by his victim brother/PW2. 

PW1 however in his evidence asserted that knowing about the 

incident when he rushed to the Civil Hospital he saw his brother 

lying in the hospital bed with two police personnel’s standing nearby. 

Coming to the evidence of PW2 it appears that on perusal of the 

evidence of PW2, it is noticed that as per the assertion of PW2, on 

the day of the incident he was called over to the Bebejia OP by the 

accused and when he reached there, the accused assaulted him as a 

result of which he fell down from the motor bike and lost his senses. 

His evidence further discloses that he has a “Traveler” vehicle for 
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ferrying school children from the school to their respective houses 

and that on the day of the incident, his engaged driver took a 

vehicle for picking the school children’s from the school. His 

evidence further discloses that the accused who is the father of one 

such school children who uses the said vehicle, brought an 

allegation against his engaged driver that his engaged driver had 

assaulted his son for moving in and around the school premises and 

for which the accused called him over to the Bebejia OP and on his 

arrival, he was assaulted by the accused. On close perusal of the 

cross-examination of Pw2 it is noticed that the assertion of the 

victim/PW2 that he was assaulted by the accused could not be 

shattered by the defence. Close perusal of the cross-examination of 

Pw2 further discloses that nothing material could be brought from 

PW2 to discard his evidence. That apart there is also nothing in the 

evidence available on record to show that the victim had any 

animosity with the accused so as to depose falsely against the 

accused. In the above circumstances the evidence of one of the I/O 

is also perused. No major contradiction also could be pointed out by 

the Ld Counsel for the defence to show that the victim/PW2 had 

made any contradictory statement before the court or had made any 

exaggeration in his evidence while testifying before the court. 

Coming to the evidence of the Medical Officer/PW5 it appears that 

the PW5 though in his evidence has stated that he had not detected 

any external injury but he asserted that while examining the victim 

he found tenderness in chest, back etc in the person of the victim. 

The said M.O. also proved the medical injury report submitted by 

him as Ext.2. PW5 though in his cross-examination admitted that he 

could not find any head injury but he clarified that by tenderness he 

means pain found on examination. That apart nothing could be 

brought out from PW5 to show that the report submitted by PW5 is 

improbable and as such could not be reled upon, in fact, tenderness 

in chest, back etc as spoken about by the M/O may be caused by 
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falling over hard substance and this only supports the claim of the 

victim/PW2 that he indeed sustained injuries in his person. The 

M.O’s report though does not mention about any head injury on the 

person of the victim but that by itself cannot be said negated the 

otherwise believable evidence of the PW2 that the assertion of the 

PW2 that he was assaulted was untrue or false.  

 

15. That being the position, I am of the measured view that that 

the evidence of the victim/PW2 cannot be disbelieved and his 

evidence is therefore accepted. The evidence of PW2 therefore, 

clearly proves that the accused assaulted him and as a result he 

sustained simple injury on his person and thereby attracting the 

ingredients of section U/S 323 IPC, and he is accordingly held guilty 

u/s 323 IPC. 

 

16. Though in the instant case, charge has also been framed U/S 

341 IPC, there is no evidence to show that the accused was 

prevented from proceeding towards in the direction and as such 

charge U/S 341 fails. 

 

17. I have also considered extending the beneficial of provision of 

Probation of Offenders Act to the accused but refrained from doing 

so considering the nature of offence.  

 

18. Accused is heard on the question of sentence. Accused 

submits that he may be dealt with leniently. I have considered the 

above plea vis-a vis the facts and circumstances of the case.  No 

previous conviction has been proved against the accused by the 

prosecution side. Considering the above and also considering the 

nature of the offence and the circumstances under which it 

occurred, I am of the measured view that sentence of fine would be 

sufficient.      
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                                            ORDER 

 

 Accused Rubu Keot is convicted U/S 323 IPC and is sentenced 

to pay a fine of Rs 1000/- (one thousand) i/d to SI for 15 days. 

Accused is however acquitted from the charge U/S 341 IPC. 

 Fine amount if realized, shall be paid to the victim Bultan 

Saikia. 

  The liability of the bailor is extended for 6 (six) months from 

today as per provision of the amended Cr.P.C.   

 

  This Judgment is given under my hand and the seal of this Court on 

this 8th day of April, 2019. 

 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 

 
 
Prosecution witnesses 
PW1Sri Bipul Saikia 
PW2 Sri Bultan Saikia 
PW3 Sri Hiralal Pandit 
PW4 Sri Jayanta Saikia 
PW5 DR Hiranjan Saikia 
PW6 SI Gopal Singha 
PW7 SI Noreswar Nath 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar.  
Ext.2   : Medical report 
Ext.3  : Sketch map  
Ext.4  : Bail Bond 
Ext.5  : Charge sheet  
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


