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        IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

     Tezpur, Sonitpur

          PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

              Judicial Magistrate First Class,

   Tezpur, Sonitpur

G.R. Case No. 2632/2017

State

Versus

Amrit Das

(Under section 498 (A) of IPC)

 Charged framed on: 13.06.2018

           Evidence recorded on: 25.01.2019, 02.09.2019

           Statements recorded on: 23.09.2019

           Arguments heard on: 23.09.2019

           Judgment delivered on: 30.09.2019

 Advocate for the Prosecution: Mr. Tapan Das

           Advocate for the Accused: Mr. Pulin Biswas

                                                             

                   J U D G E M E N T

 Prosecution Case in brief: 

1.  Accused stood for trial for offences committed under section  498(A)
IPC of the Indian Penal Code. 

2. Prosecution is initiated on the basis of written ejahar dated 11.07.2017
stating inter alia that the informant and the accused had a love affair and
they eloped and started to reside together. Thereafter the accused and
his  family  members  tormented  mental  and  physical  tortures  on  the
informant. The informant lodged an ejahar before the Borsola Outpost but
the matter was amicably settled between the parties and the accused
assured her that he will not torture her in the near future. At the time of
her delivery the accused and his family members failed to provide her
proper treatment and she had to take the help of her father and one Pran
Krishna  Das  and they  helped her  to  reach  the  Dhekiajuli  government

G.R Case No-2632/2017



Page 2 of 5

hopital in 108 ambulance service. After the birth of her child the accused
and his family members did not visit her and her father had to borne all
her  medical  expenses.  It  is  further  alleged  that  the  accused  person
scolded the father of the informant and demded money from him. Since
then the informant is residing at her parental house. Hence this case.

3.  On receipt of  the Borsola outpost  forwarded the same to officer in
charge of Dhekiajuli Police Station for registering the case and accordingly
the case was registered as Tezpur P.S. Case no.616/17 u/s 498(A) of the
Indian Penal Code.  Thereafter, I/O has launched the investigation of this
case. After completion of investigation, I/O has finally submitted charge
sheet u/s 498(A) of the IPC against the accused Amrit Das.

4. Thereafter, cognizance has been taken and summon have been issued
to  the  accused  person.  On appearance  of  accused  persons  necessary
documents  required  u/s  207  Cr.P.C  have  been  furnished  to  him.  On
perusal of the materials on record formal charges u/s 498(A) IPC is read
over and explained to the accused person to which he pleaded not guilty
and claimed to be tried.

5. Prosecution, in support of its case has examined as many as six (6)
witnesses.

6.  Accused person  is  examined u/s  313  Cr  PC  and  he  denied  all  the
allegations  levelled  against  him  by  the  informant.  Accused  denied
adducing evidence in defence.  

7. I have heard the arguments advanced by the learned counsel for the
accused person and Ld. A.P.P. Perused the materials available in the case
record.  Upon  hearing  both  the  parties  and  on  perusal  of  the  record,
following points for determination are formulated for proper adjudication
of this case.

POINTS FOR DETERMINATION: 

Point No 1:  Whether  the accused person being the husband of  the
informant after marriage started to torture her mentally and physically
and thereby committed an offence punishable under section 498(A) IPC?

DISCUSSIONS, DECISIONS AND REASONS THEREOF: 

8. The accused is facing trial for commission of offence u/s  498 (A)  IPC.
P.W-1 Rakhi Das who is the informant cum victim of the alleged incident
in her evidence stated that she eloped with the accused and that they
had love affairs between them. During her evidence she stated that the
accused did not give her treatment at the time of delivery while she was
hospitalized. Further she stated that the accused did not inquire about her
or provided her treatment while she was in hospital and neglected her.
She also stated that after one month of her delivery she visited the house
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of the accused but the accused assaulted and drove her out. P.W-2 Nakul
Das who happens to be the father of  the victim stated that  after  the
delivery of the baby she never returned back to her matrimonial house.
Therefore the evidence of the informant regarding this fact appears to be
doubtful. The victim also in her evidence also remained silent that the
accused tortured her in order to extract dowry.  P.W-2 Nakul Das and
P.W-6 Parbati Das are the parents of the informant cum victim. In their
evidence they stated that  the accused tortured the informant but  the
witnesses could not describe as to how she was tortured. The informant
and  her  parents  are  highly  interested  witnesses  and  therefore  their
evidence  needs  to  be  corroborated  by  independent  witnesses.  In  the
ejahar the informant remained silent as to when she left her matrimonial
house and on which date the last occurrence took place. Her evidence
also goes to show that she contradicted her own evidence while stating
that she went to the house of the accused after one month of delivery of
the baby. The informant further stated that she remained at her parental
house for about one year after the birth of her baby. If her evidence is
believed that she remained in the house of her parents for one year after
the birth of her baby and thereafter she lodged the ejahar then it must be
held that she lodged the ejahar after long lapse of time. Therefore the
allegation about torture on the informant appears to be doubtful.

9. P.W-3 Pran Krishna Das is another independent witness who stated
that  a  village  meeting  was  held  as  the  accused  refused  to  bear  the
expenses of delivery and Rs.5000/- (Rupees Five Thousand Only) was paid
to the father of the accused by P.W-2. However this fact has not been
corroborated  by  the  informant  and  her  parents.  The  evidence  of  this
witness also failed to prove that the accused tortured the informant. 

10. P.W-4 Bapikanta Das and P.W-5 Swapan Bhowmick who are the
independent witnesses admitted that they do not know anything about
the occurrence and they also did not support the prosecution case. 

11. Regarding the village meeting the informant herself remained silent
and thus it appears that the informant has tried to hide some material
facts which create doubt regarding her truthfulness. The informant in her
cross examination admitted that the accused gave treatment and also
paid expenses at the time of delivery of the baby but in the ejahar she
alleged that the accused did not bear the expenses for her treatment.
Thus it appears that she contradicted the allegation made in her ejahar.
Therefore  her  evidence  also  appears  to  be  doubtful.  Similarly  the
evidence of P.W-2, P.W-3 and P.W-6 that no expenses were borne by the
accused at the time of delivery is not believable.
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                                                 ORDER

12. In view of the above the prosecution totally failed to prove that the
accused tortured the informant or meted cruelty upon the informant and
neglected her in any manner.  In view of the discussion made above it is
held that the prosecution has failed to bring home the guilt of the accused
person namely Amrit Das for commission of offences u/s  498 (A)  I.P.C.
beyond all reasonable doubts.  

13. Set the accused person at liberty forthwith. 

14. The bail bond for the accused person is extended for a further period
of six (6) months.

15. The case is disposed of on contest accordingly.

Given under my hand and seal on this 30th day of September, 2019 at
Tezpur, Sonitpur.                                      

      

                          (Ms. Sparsita Garg)
                                                           Judicial Magistrate First Class
                                                                                          Tezpur, Sonitpur
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                                         APPENDIX

 A. WITNESS OF PROSECUTION:

1. P.W-1: Rakhi Das 

2. P.W-2: Nakul Das

3. P.W-3: Pran Krishna Das

4. P.W-4: Bapikanta Das

  5.  P.W-5: Swapan Bhowmick
 
  6.  P.W-6: Parbati Das

       B. EXHIBITS OF PROSECUTION:

  1. Exhibit 1: Ejahar

2. Exhibit 1 (1): Signature of P.W-1 in the ejahar

C. WITNESS OF DEFENSE: NIL

D. EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                      

          (Ms. Sparsita Garg)
                                                                       Judicial Magistrate First Class
                                                                                 Tezpur, Sonitpur
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