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 IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 2584/11 
U/S 279/304-A IPC 

State 
vs 

 

Sri Nripen Bhuyan                                              (accused) 
 

Appearances 
 

K Gogoi,  
Learned Addl PP  
& N Saikia, Asstt PP      :   For the state 

 
A Kr Mahanta,  

Ld Counsel     :   For the accused  

 

   Date of recording evidence  :  21-08-17, 28-02-18,   
            10-04-18 

         
  Date of hearing argument : 02-04-19. 

   Date of judgment  :  09-04-19. 

JUDGMENT 
 

1) The prosecution case in brief is as follows:  

Informant Sri Augustiln Kandulana lodged an ejahar on 29-11-11 

stating interalia that on 23-11-11 at about 10.15 am the driver of the a bus 

bearing registration No AS-12E-5835 coming in rash and negligent manner 

dashed his uncle near Ghoramari market on NH-52 causing grievous 

injuries. It is also alleged by the informant that after the accident, his uncle 

was taken to the Tezpur Civil Hospital but he succumbed to his injuries. 

Hence, the ejahar.  
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2) I/C Salonibari OP on receipt of the above FIR, after entering the 

same in GD forwarded the same to Tezpur PS for registering a case. On 

receipt of the ejahar, O/C Tezpur PS registered the case as Tezpur P.S 

Case No 1328/11 u/s 279/304-A IPC and started investigation of the same. 

On completion of investigation, police submitted the charge sheet against 

the accused Nripen Bhuyan U/S 279/304-A of IPC. 

 

3.  Cognizance of the offence was taken, and summons’s was issued 

against the accused. On appearance of the accused copy of the case was 

furnished and thereafter vide order dt 01.11.14 one of my Ld Predecessor 

in chair explained the  particulars of offence under section 279/304-A IPC 

to which the accused pleaded not guilty and claimed to be tried. 

Prosecution in order to prove its case, could examine only three witnesses 

including the informant. Prosecution could not procure the evidence of the 

I/O in-spite of getting several opportunities and as such the prosecution 

evidence was closed.  

 

4. The plea of the defence is of total denial. Statement of the accused 

person was recorded U/S 313 Cr.P.C. The accused however, declined to 

adduce defence evidence. I have heard argument forwarded by the Ld 

Counsel of both sides.    

 

5)   The points  for determination are: 

 

i) Whether the accused on 23-11-11 at about 

10.15 am drove the vehicle in a manner so 

rash or negligent over the National Highway 

near Ghoramari Bazar under Tezpur P.S so as 

to endanger human life to any other person 
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and thereby committed an offence punishable 

u/s 279 IPC ? 
 

ii) Whether on the said day, time and place 

the accused caused the death of Matias 

Kandulana by his rash and negligent act 

which not amounting to culpable homicide 

and thereby committed an offence punishable 

u/s 304-A IPC? 
      

 

DISCUSSION, DECISIONS AND REASONS 

THEREOF: 

 

6)  PW1 Sri Agastin Kandulana is the informant of this case and he in 

his evidence stated that on the day of the occurrence, he was at Tezpur. He 

deposed that his family members informed him that his paternal uncle 

Matiaz Kandulana had died in a road traffic accident and the incident took 

place near Ghoramari ‘Boodh Bazar”. He also deposed that he came to 

K.C.H and found the dead body of his paternal uncle. He further deposed 

that he heard that his paternal uncle was on foot and one bus hit him. PW1 

has identified his ejahar as Ext.1 whereupon Ext.1(1) is his signature.   

 

7) PW2 Sarat Barua deposed that the occurrence took place on 

Wednesday in the year 2011 at about 10 am. He also stated that though he 

had not seen the accident he was near the market where the accident took 

place. PW2 deposed that he on hearing a hue and cry on the road adjacent 

to the market, rushed forward and saw a person lying in an injured 

condition on the road. According to him he learnt that a bus proceeding 

towards Balipara from Tezpur side was involved in the accident. PW2 also 

deposed that he informed the police and later police came to the spot. 

Later the victim succumbed to his injuries.  
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8) PW3 Dr Palashmoni Keot is the Medical Officer at K.C.H, Tezpur and 

in his evidence he deposed that on 23-11-11 when he was posted at M & 

HO-1 at K.C.H, Tezpur, on that day he performed post mortem examination 

on the dead body of Matias Kandulana and found the following :-  

 Rigor mortis present. Multiple abrasions seen on the right parietal 

region, abrasion of size 2.5 x 2.5 cm Rigt forehead – abrasion of size- 2x2 

cm  

 Left elbow – abrasion – 1.5 x 1.5 cm  

 Right knee – 2x 2.2 cm, abrasion 

 Right black eye, right anterior chest – 3x4 cm abrasion.  

 On examination of cranium, right parietal bond fracture seen. There 

is laceration of membranes, brain parenchymal contusion present.  

 Cross intracranial haemorrhage is present. 

 On examination of thorax multiple rib fracture present.  

 On examination of abdomen haemoperitonium of 1.5 ltrs seen and 

there is laceration of liver. 

 In his opinion, the cause of death is due to shock and haemorrhage 

as a result of multiple injuries sustained by the deceased. PW3 identified 

his report as Ext.2 whereupon Ext.2(1) is his signature.  This is in nutshell 

is the evidence available on record. 

 

9) Perusal of the evidence available on record discloses that in the instant 

case the informant had merely set the law in motion by lodging the ezaher. 

The Pw2 who was at a nearby market only deposed that he reached the 

place of accident only after the accident and therefore he was also not an 

eye witness to the incident. The PW3 is the M/O. who conducted the post 

mortem report of the victim. Thus it is noticed that no admissible evidence 

could be produced by the prosecution side to bring home the charge 

against the accused. Prosecution thus has miserably failed to establish its 

case against the accused and as such the accused is held not guilty of the 

offence he is charged with.  
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O R D E R  

Accused Nripen Bhuyan is acquitted of the charge u/s 279/304(A) IPC and 

is set at liberty forthwith. 

Seized vehicle along with its documents be returned to the registered 

owner in due course of time.  

Bail-Bond of accused shall remain in force for a period of six months from 

today. 
 

Given under my hand and seal of this court on the 9th day of April ’2019 at 

Sonitpur, Tezpur. 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
Prosecution witnesses :  
PW1 Sri Agastin Kandulana 
PW2 Sarat Barua 
PW3 Dr Palashmoni Keot  
 
Prosecution Exhibits:  
 
Ext 1 is the ejahar 
Ext.2 is the post mortem report 
 
 
Defence witness:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

                                                                         Sonitpur, Tezpur 
 
 
 
 

 
 
 


