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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

SONITPUR, TEZPUR

G.R. CASE No. 2189 of 2016

                           u/s 448/294/354/323/427/506/34 IPC

                      State

                                                       Vs

1. Rupam Rava

2. Mohan Kalita

3. Santanu Roy

4. Chandra Kanta Bhuyan  …Accused persons

PRESENT:  Sri B. Acharyya. LL.M., A.J.S.

                  Sub-Divisional Judicial Magistrate(S), Sonitpur, Tezpur

Appearances:

For the Prosecution:          Sri R. Goswami, Ld. APP.

For the Defence:               Smti. Lakhmi Hazarika, Ld. Adv.

Charge framed on:       26.04.2018

Date of Evidences:           29.03.2019

Date of Argument:           29.03.2019

Date of Judgment:            04.04.2019

                         J U D G M E N T

1. The Prosecution case in brief is that one Smti.Babita Das has filed an F.I.R

on  09.07.2016 stating  that  on  08.07.2016 at  about  10:30 PM,  accused

persons entered into her house armed with bamboo stick and lathi  and

assaulted  her  with  bamboo  stick.  On  hearing  hue  and  cry  when  her

husband came to rescue her they also assaulted him with lathi and bamboo
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stick.  Thereafter,  they  also  damaged  their  household  commodities  like,

dinning table, bicycle etc. as a result of which they sustained injuries. The

accused persons also uttered obscene words. Hence, she filed this case. 

2. The O/C Missamari P.S on receiving the complaint registered a case vide

Missamari P.S Case No. 77/16 u/s 448/294/354/325/323/427/506/34 of the

Indian Penal Code. After investigation, the I.O laid down the Charge sheet

under  Section  448/294/354/323/427/506/34  of  the  Indian  Penal  Code

against  accused  persons  Rupam  Rava,  Mohan  Kalita,  Santanu  Roy  and

Chandra Kanta Bhuyan for trial. 

3. On  appearance  before  the  court,  accused  persons  were  furnished  with

copies of relevant documents u/s 207 of the Cr.P.C. After hearing both sides

and perusing the materials on record, charge was framed against accused

persons  Rupam  Rava,  Mohan  Kalita,  Santanu  Roy  and  Chandra  Kanta

Bhuyan  for  offences  under  Sections  448/294/354/323/427/506/34  of  the

Indian  Penal  Code which  was,  read  over  and  explained  to  the  accused

persons to which they pleaded not guilty and claimed to be tried.

4. The prosecution examined 2 (two) witnesses including informant. Thereafter

Ld.  APP  has  prayed  to  close  the  evidence  of  the  prosecution  and

accordingly, prayer was allowed.

5. The  examination  of  the  accused  persons'  u/s  313  of  the  Cr.P.C.  was

dispensed  with  as  there  are  no  incriminating  materials  against  them.

Defence denied adducing evidence.  

6. Heard the arguments put forward by the learned counsel for the accused

persons and the learned APP for the State and also perused the evidences

and materials on record.  

POINT FOR DETERMINATION:

7. The following point has been taken up for determination and discussion in

the case:

1. Whether the accused persons on 08.09.2017 at about 10:30 PM, in

furtherance of their common intention committed trespass into the

house of the informant Smti. Babita Das and thereby committed an

offence punishable u/s 448/34 of Indian Penal Code?
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2. Whether the accused persons on the same date, time and place in

furtherance of their common intention, uttered obscene words and

language  on  the  informant  and  thereby  committed  an  offence

punishable u/s 294/34 of Indian Penal Code?

3. Whether the accused persons on the same date, time and place in

furtherance  of  their  common intention,  assaulted  or  used  criminal

force to the informant knowing it to be likely that they will thereby

outrage her modesty and thereby committed an offence punishable

u/s 354/34 of Indian Penal Code ?

4. Whether the accused persons on the same, date, time and place in

furtherance of their common intention, voluntarily caused hurt to the

informant  and  her  husband  and  thereby  committed  an  offence

punishable u/s 323/34 of Indian Penal Code?

5. Whether the accused persons on the same, date, time and place in

furtherance  of  their  common  intention,  committed  mischief  by

causing wrongful loss or damage to the property of informant and

thereby committed an offence punishable u/s 427/34 of Indian Penal

Code?

6. Whether the accused persons on the same, date time and place in

furtherance  of  their  common  intention,  committed  criminal

intimidation by threating the informant and her husband and thereby

committed an offence punishable u/s 506/34 of Indian Penal Code?

    DISCUSSION, DECISION & REASONS THEREOF:

7. Informant  Bobita  Das  as  PW 1  had  deposed that  accused  persons  are

known  to  her  who  are  her  neighbours.  The  incident  took  place  on

08.07.2016 at about 09:30 PM when accused persons entered her house on

instigation  of  others  and  abused  them  and  then  there  arose  quarrel

between them. She further stated that she file this case but now she had

amicably resolved the dispute with the accused persons and does not want

to proceed with this case. Ext. 1 is F.I.R wherein Ext. 1(1) is her signature. 

In her cross-examination, PW 1 has stated that she do

not have any objection if the accused persons are acquitted.

8. PW  2  Ananta  Kumar  Das  had  deposed  that  informant  is  his  wife  and

accused persons are known to him who are his neighbours. The incident

took  place  on  08.07.2016  at  about  10:00  PM  when  accused  persons
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entered  into  his  house  and  abused  him  and  his  wife  and  damaged

household  commodities.  Then  there  was  a  quarrel  took  place  between

them. He further stated that due to misunderstanding his wife filed this

case but now they have amicably resolved the dispute with the accused

persons and do not want to proceed with the case.

  In his cross-examination, PW 2 has stated that he does

not have any objection if the accused persons are acquitted from this case.

9. Upon perusal of the evidences on record, it is seen that informant as PW 1

himself has not supported the prosecution case. Informant as PW 1 has not

implicated the accused persons in this case rather stated that her dispute

with the accused persons was resolved. PW 2 who is the husband to the

informant clearly stated that this case was filed out of misunderstanding by

his wife and both the PWs have no objection if the accused persons are

acquitted from this case. Hence I hold that there is nothing in this case

against the accused persons and Prosecution has failed to prove its case

beyond reasonable doubt against the accused persons and the accused

persons are entitled to be acquitted.

 

                                         ORDER

Hence I hold that accused persons Rupam Rava, Mohan Kalita, Santanu Roy

and  Chandra  Kanta  Bhuyan  are  not  guilty  of  committing  offences

punishable under Sections 448/294/354/323/427/506/34 of the Indian Penal

Code.  Accordingly  the accused persons are  acquitted from the offences

punishable under Sections 448/294/354/323/427/506/34 of the Indian Penal

Code and they are set at liberty forthwith.

The bail bond of the accused persons shall stand cancelled and surety shall

be discharged after the expiry of  6 (six) months period from today.

The case stands disposed of on contest.
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The Judgment is delivered in the open Court in presence of the accused

persons and their Advocate. The Judgment is given under my hand and seal

of this Court on this the 04th day of April, 2019.

                                                                      (B. Acharyya)

                                              Sub-Divisional Judicial Magistrate(S), Sonitpur
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                                        Appendix:

Prosecution Witness:

PW 1: Bobita Das

PW 2: Ananta Kumar Das

Documents Exhibited by Prosecution: 

Exhibit-1:     F.I.R

Exhibit-1(1): signature of the informant.

Defence Witness: Nil

Documents Exhibited by the defence: Nil   

                                                                            (B. Acharyya)

                                              Sub-Divisional Judicial Magistrate(S), Sonitpur


