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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

                                G.R Case No. 1226/2015 

                               U/s- 341/323/34 of I.P.C. 

 

                                       State                                ……………..Prosecutor. 

                                      -vs- 

  1. Parashu Khodal 

                                         S/O: Late Nobina Khodal 

   2. Lakhindar Khodal 

                                         S/O: Late Haribondhu Khodal 

   3. Pandav Kumar 

                                         S/O: Late Shiv Kumar 

          All are R/O: Monujuli Firm 

                                         P.S: Dhekiajuli 

                                         District: Sonitpur        .............. Accused persons. 

 

   PRESENT 

      JUHI GOGOI, B. Sc, LL.M, A.J.S. 

JUDICIAL MAGISTRATE FIRST CLASS, 

                              Tezpur::Sonitpur  

 

For the Prosecution :-  Smt. Gitali Das, Ld. A.P.P. 

For the Defence :-  Mr. Dulal Borah, Ld. Advocate.  

Offence Explained on  :-  26/09/2016.                                                                                                              

Date of Evidence        :-  16/12/2017, 13/02/2018, 15/05/2018, 07/01/2019    

05/04/2019   

Date of Argument :-  14/10/2019, 30/10/2019. 

Date of Judgment :-  27/11/2019.   

 

                                            JUDGMENT  

1.  The gist of the prosecution case is that on 27.05.2015 at 6:15 PM when 

informant was returning home after buying chicken, then in-front of informant’s 

neighbour’s house, the accused persons, namely, Lakhindar Khodal, Pandav 

Kumar and Parashu Khodal out of old grudge blocked his way and cut 
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informant’s head with a “dao”  and hit him with lathi in various parts of his body 

causing grievous injury. 

 

2. On receiving the F.I.R, the police registered a case as Dhekiajuli Police 

station Case No-308/2015, u/s- 341/326/34 of I.P.C and investigation was done 

by the investigating officer. On completion of the investigation, the investigating 

officer of this case submitted Final Form against the accused persons u/s-

341/323/34 of I.P.C vide Final Form No.227/15 dated 30.06.2015. 

 

3. On submission of the Charge-sheet, my Ld. Predecessor has taken 

cognizance of offences u/s-341/323/34 I.P.C against the accused persons and 

summons were issued against them.  On appearance of the accused persons, 

copies were furnished to them and particulars of offences u/s- 341/323/34 of IPC 

was read over and explained to the accused persons, to which they pleaded not 

guilty and claimed to be tried.     

  

4. In the course of trial, the prosecution side has examined as many as 

seven witnesses including the informant of this case. The accused persons were 

examined under section 313 of CrPC; the defence plea was of total denial, 

defence chose not to adduce any evidence in support of their case.    

 

5. POINTS FOR DETERMINATION: 

 

a. Whether the accused persons on 27.05.2015 at 6:15 PM in 

furtherance of common intention have wrongfully restrained 

the informant and thereby committed offence u/S- 341/34 of 

IPC?  

 

b. Whether the accused persons on the same date and time 

in furtherance of common intention voluntarily caused hurt to 

the informant and thereby committed the offence punishable 

u/S-323/34 of I.P.C?  
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ARGUMENTS 

I have heard arguments from both sides at length. The Ld. Counsel for the 

accused persons submitted that there is no evidence available on record to 

establish the guilt of the accused persons as no independent witnesses have 

supported the case of the prosecution and there are contradictions in the 

evidence of witnesses; as such the accused persons needs to be acquitted. On 

the other hand Ld. APP submitted that prosecution has successfully established 

the offence against the accused persons beyond all reasonable doubt; as such 

the accused persons needs to be convicted. 

 

APPRECIATION OF EVIDENCE 

 

6. Analyzing the evidence of the P.W’s except the informant, it is seen that 

none of the witnesses have stated anything about the wrongful restrain 

committed by the accused. 

 

7. Moving towards the next issue of voluntarily causing hurt to the 

informant, it appears that the evidence of P.W-2 and P.W-3 is of not much help 

to the prosecution as P.W-2 is totally unaware about the incident and P.W-3 

heard from his mother that the accused Lakhinder has beaten Suresh but he was 

not an eye witness to the incident and the prosecution has not examined the 

mother of P.W-3.  

 

8. P.W-4 also testified that he heard that there was a fight between the 

informant and the accused persons when the informant was returning home and 

he also heard that the accused persons caused hurt to Suresh with ‘lathi’ but he 

had not seen any ‘mar-peet’ between the informant and the accused persons. 

But the said witness is silent from whom he heard about the incident.   

 

9. P.W-5 is the one who had not seen the fight himself but he saw Suresh 

Khodal whose body was covered with blood and asking him for help and when 

he asked what actually happened, Suresh told him that the accused persons 

restrained him and caused hurt to him with a ‘dao’. During cross-examination, 

the said witness stated that he saw cut injury on the right back side of the head 
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of Suresh Khodal and there was blood stains on his clothes. He stated that he 

cannot say who took Suresh Khodal to the medical at the first instance. But the 

entire evidence of P.W-5 is not reliable as because firstly, he deposed that the 

victim Suresh Khodal told him that the accused persons caused hurt to him with 

a ‘dao’ but the victim who has been examined as P.W-1 has mentioned about the 

use of bamboo and lathi by the accused persons, secondly, from his evidence it 

appears that he was the one who met the victim immediately after the 

occurrence who was asking him for help but it is quite unnatural on his part not 

to take the victim to the medical as he clearly stated that he is not aware who 

took the victim to the medical at the first instance. 

 

10. The medical officer who has been examined as P.W-7 deposed that the 

victim- Sri Suresh Khodal sustained wound of 10 x 2 mm on head and the 

injury sustained by him was simple caused by blunt weapon. The said witness 

stated during his cross-examination that the injury sustained by the victim can 

be caused by falling on hard substance. He also stated that he has not 

mentioned the ‘age of injury’ on his medical report exhibited as Exhibit-4. The 

Exhibit- 4 (medical report) reveals that the victim was examined by the Medical 

Officer on 30.05.2015.  

  

11. However, the report of a medical officer is only an expert opinion as to 

the nature of injuries and is no proof but it is relevant and can be used by the 

Court as an external aid. It is a rule of procedure that expert evidence must be 

corroborated either by clear direct evidence or by circumstantial evidence. 

  

12. Now, in the present case, it is only the testimony of the victim i.e, P.W-1 

upon which the prosecution story rest. The P.W-1 stated that after buying 

chicken, he was returning home when the accused persons stopped him and 

caused hurt to him by bamboo and ‘lathi’. He was hit on his head by ‘lathi’. 

During cross-examination, he stated that the accused persons are his relatives 

and there is land dispute between them. He stated that he was hit by a 4 feet 

long bamboo as a result of which blood oozed out and his clothes were stained 

with blood but the police has not seized the bamboo and blood stained clothes. 

 
13. The informant in his FIR has mentioned that he was hit by ‘dao’ on his 
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head but while deposing before the court, he has not mentioned anything about 

the ‘dao’. The informant also stated that there were about 6-7 persons who 

gathered at the place of occurrence but the prosecution has not examined any of 

the eye-witnesses. Moreover, as per the FIR the incident took place on 

27.05.2015 but the medical report depicts that the informant was examined on 

30.05.2015 which also creates a doubt as to the cause of injury as there is no 

explanation regarding the same. Thus, in a case where the ocular evidence 

suffers from ambiguity, conviction cannot be based only upon the medical report. 

   

14. The prosecution has miserably failed to prove the case against the 

accused persons u/S- 341/323/34 of IPC beyond reasonable doubt. 

 

          ORDER 

 

15. Hence, considering the above discussions, the accused persons are found 

not guilty of the alleged offence u/s-341/323/34 of I.P.C and they are 

acquitted accordingly.    

 

16. The bail-bond executed in favour of the accused persons are extended for 

a further period of six months from this date as per Section- 437(A) of CrPC. 

 

17. Pronounced by me in this open Court, on this the 27th day of November, 

2019 and given under my hand and seal of this court.    

                      

                                     

 

 

 

 

 

 

         JUHI GOGOI 

                                                                                       JMFC, TEZPUR
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    A  P  P  E  N  D  I  X 

 

PROSECUTION WITNESSES 

 

1. PW 1  : Sri Suresh Khodal, the informant  

2. PW 2  : Smt. Sumitra Dey 

3. PW 3  : Sri Jakir Ali 

4. PW 4  : Sri Maheswar  Musahary 

5. PW 5  : Sri Tulsi Mahanta 

6. PW 6  : Sri Satya Kakati , the I.O 

7. PW 7  : Sri Pallab Sahu 

   

PROSECUTION EXHIBITS. 

 

1. Ext 1  : FIR 

2. Ext 1(1) : Signature of O.C Tileswar Saikia  

3. Ext 2  : Sketch Map  

4. Ext 2(1) : Signature of PW-6 

5. Ext 3  : Charge Sheet 

6. Ext 3(1) : Signature of S.I Thaneswar Chutia  

7. Ext 4  : Medical Report 

8. Ext 4(1) : Signature of PW-7   

  

DEFENCE WITNESSES 

    

NONE. 

    

DEFENCE EXHIBITS 

     

NIL.  

                                                                       JUHI GOGOI 

                                                                                             JMFC, TEZPUR 


